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the same is bona fide, and in fact and in truth for 
him or herself, and not for another; and any per- 
son who shall take a false and corruptoath tone h- 
ing the subscriptions is to be’ held to have com- 
mitted perjury, and be subject to all the pains 
and penalties thereof. If more than the capits ul 
stock be subseribed, then a pro rata division of the 


stock is to be made among the sul seribers; and 
if less than the capital stock be su bheribe d, then 
each subscriber is to be at liberty to take addi- 
tional stock, not exceeding five shares, until the 


subscription is full. If not filled by such addi- 
tional subscriptions, non-residents are to be per- 
mitted to subs sc ribe for the deficiency. When the 
books of subse riptiou to the capit tal stock of the 
one any are closed, the corporators named tn 

» first section are to cé ll the first meeting of the 
Seeeit rs: and inall meetings each share is to 
entitle the holder to one vote, to be given in per- 
son or by proxy; but no stoc kholder is to be en- 
titled to more than ten votes. 


The government and direction of the affairs of 


the company are to be vested in the bo: ird of direct- 
ors, who are to hold their office till others are 
duly elected and qualified to take their places. 
And the directors (four of whom, the president 
being one, isto bea quorum ) are to elect one of 
their number to be president of the board, who is 
also to be president of the company, and also 
choose a treasurer, who shall give bonds with 
surety to the company in such sum as the direct- 
ors may require for the faithful discharge of his 
trust. ‘lhe directors - to have full power to make 
ud prescribe such by-laws, rules, and regula- 
tions as they shall deem needful and proper touch- 
ne the disposition and management of the stock, 
ai rty, estate, and effecis of the company not 
contrary to the charter, to the laws of the United 
States, nor to the municipal laws of the cities of 
Washington and Georgetown. There is to be an 
annual meeting of the stockholders for choice of 
directors, to be holden at such time and place, 
under such conditions, and upon such notice as 
the company in their by-laws may 


prescribe, 
Unless the railway be completed and ready for 
the transportation of pi se ngers between the 


Capitol and the Executive eee within fifty 
days from the approval of this act, and from the 
eastern boundary of the city of Georgetown to 
: ‘navy-yard within sixty days, and from the 

Capitol, by the way of the de pot of the Baltimore 
and Ohio Railroad Company and New York and 
Massac husetts avenue to Pennsylvania avenue, 
within ninety days, this act is to be null and void, 
and no frane hise i is to be acquire sd by it. 

Mr. GRIMES. I move in the fifth and sixth 
lines of the first section to strike out the name of 
Peter H. Watson. I do this at the instance of 
Mr. Watson, for reasons which have already 
been stated to the Senate. 

The amendment was agreed to. 


_ Mr. GRIMES. In the thirty-third line of the 
fifteenth section, | move to strike out the words, 
‘as ciuzens of the District of Columbia.’’ The 
purpose is to allow outsiders to come in and sub- 
scribe for the stock in such amounts and in such 
manner as they please, after the citizens of the 
District have had an opportunity to subscribe. 
The amendment was agreed to. 


Mr. GRIMES, I move now to insert after the 
word “avenue,” in the eighth line of the nine- 
teenth section, the words *fand from B soundary 
street to Pe nnsylvania avenue along Seventh and 
Fourteenth streets, within twelve months.” This 
will re quire the company to construct and com- 
plete roads from Boundary street to Pennsylvania 
a along these two streets, within twelve 
months, 


The amendment was agreed to. 


Mr.GRIMES. Thereisoneamendment which 
my friend from Maine, [Mr. Morrixt,] who is 
my colleague on the committee, will propose, and 
to which I shall not object. It is to strike outa 


portion of the bill which virtually requires two 
roads to be built. 


Mr. MORRILL. Move that now. 
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to strike out from the 


Mr. GRIMES. I mov 





word ‘ company, in the twenty-ninth hi of the 
first s ction to the word * inthe tl irty-first 
line of the same section. ‘The word ybe stricken 
outare, “Salsoa eaeregen Stone said depot along 
New Jersey, Ma husetts, and New York ave- 
nues, to inlerse t} m rt | tat 
Department.’ . Th. ui,asi \ juires 
he construction of a ro rom t bavy-vard by 
tl eas le of ( wd } reets 

t ( pitol ft Pr isylval iv , and 
thence to Georgetown. It also require s another 
road to be built, conne tine with tlis road at th 
north gate of the Capitol, 1 \ Way of 
the Baltimore and Ohio depot u New Jer- 
scy avenue to Massachusetts i mc, and thenes 
to New York avenue, to intersect the main road 
near Lafayette square, near the old bank of thé 
United States. ‘The reason why this proposition 
was made, was that it was suppos d the grade 
op} yosite the Trea ury ulding was » steep that 
it would be impossible to carry a lIqaded freight 
ear from the Baltimore and Ohio depot around 


through Pennsylvania avenue and up Fifteenth 
street; but upon « Xamination, it has been disco, 

ered, l believe, that there is about as steep a grade 
on one of the other streets, by the running of th 
road upon which it was supposed we should ob- 
viate this large grade, and that was the sole rea- 
son why it was put there. 
stand so that there shall be one continuous road 
from the eyes to Gi orgetown, and then a 
branch road from the Baltimore and Ohio railroad 
de pot to Intersect with that ros id. Weshall have 
thus 3 the advantage of this railroad for the trans- 
portation of the f freight which we brins 


I want the bill now to 


from Bal- 
timore, and the cannon and iron which we bring 
from Pittsburg, t 


to be manufactured into Dahlgren 

and other guns, from the depot to the navy-yard 

without using any other power. 
The amendment was agreed t 
Mr. HALE. Inotice inthe sixt! 


vision ** thatat any time 


y 


1 section a pro- 

within five years after the 
Li vadsthe Congress of the United 
States shall have power to alti r, fix, and re¢ rulate 


oe . 
completion ot sar 


the fare chargeable on said roads.’’ It seems to 
me that that is a provision that should not be 1 
the bill. I do not think Congress should be cum- 
bered with this duty, and | propose to strike out 
the words **the Congress of the United States,’’ 
consisting of the Secretary 
of the Interior, the Secretary of War, the Com- 
missioner of Public Buildings and Grounds, and 
the Mayors of Washington and Georgetown.” It 
seems to me those officers would protect all the 
public interests, and it would be much more effi- 
cient and much more likely to be exercised if left 
to them than it would be if left to Congress to regu- 
late the question of fare on these horse railroads. 
The Secretaries of the Interior and War Depart- 
ments would protect the interests of those Depart- 
ments; the Commissioner of Public Buildings and 
Grounds would protect the public grounds, and 
the Mayors of the two cities would protect their 
interests. I therefore move, in lines four and five 


| of section six, to strike out the words ** the Con- 


cress of the United States,’’ and to insert in lieu 

thereof the words **a board, consisting of the See- 

retary of the Interior, the Secre tary of War, the 

Commissioner of Public Buildings and Grounds, 

andthe Mayors of Washington and Georgetown.”’ 
The amendment was agreed to. 


Mr. HALE. I now move to strike out the 
whole of the third section in the following words: 

Sec. 3. .4nd he it further enacted, 
the gross receipts for fares on said roads shall be paid over 
to the cities of Georgetown and Washington, to be divided 
according to the relative population of the two cities, and to 
be applied exclusively to the support of free public school 
and while the said per cent. shall be duly paid, the realty 
of said roads shal! be exempt from any other taxation. 


Mr. GRIMES. 
his reasons for that. 

Mr. HALE. I will state my reasons. The 
support of this road will come principally not 
from citizens of the District, and it scems to me 


I hope the Senator will giv: 


|| this is an enormous tax. Ten per cent., not of the 


That ten ver cent. of 


net profits, but of the gross rece Ipts of this road, 
are to be expended for public schools in these two 
cities. Llamas much in Sues of free schools, I 
think, as anybody. Most of the little education 
1 got, I got at free schools, and I think our peo 
nle are as much in favor of them as an ybody; but 


' 


this tax isanet ormous one—ten per cent, on the 


rross receipts. It must hav 
the fares up. 
but by 


rtendency { » keep 
, not by the citizens 
strangers Ina great measure. It seer to 


us 


ltw ll be paid 


e, that taki fr one tent h of the whole income at d 
appropriating it to the common schools of this 
District, is eminently unjust to everybody who 
has to ride in the cars. ; : 

Mr. MORRILL. Is a motion to amend the 
Senator’s propos ition in order? ; 

The VICE PRESIDENT. It ts in order to 
amend the section before the motion to strike out 
Is put, 

Mr. MORRILL. Then I move to amend the 
section by striking out the word ‘* ten’”’ 


line and inserting the word * five;’ 


in the first 
> so that this 
tax shall be five per cent. on the gross receipts. 

Mr. POMEROY. Ll would suggest to the com- 
mittee to strike out the word ** rross’ 
‘6 net.’?’ 

Mr. HALE. That can be done afterwards. 

The VICE PRESIDENT. The question 1s 
on the amendment offered by the Senator from 
M une, f 

The amendment was agreed to. 

Ir. POMEROY. I now move to strike out 
the word **gross’’ in the 
section and insert the word ‘* net. 

Mr. GRIMES. I have known a great many 
railroad bills passed by different Legislatures 
having provisions in them directing thata certain 
amount of the net proceeds should be paid over 
toacharitable, or educational, or some other fund; 
but I think in the whole history of railroads there 


; 
and insert 


second line of the third 


3 


never was a cent paid to any body or any institu- 
tion under such a provision as that. If you de 
clare by your law that some portion of Xi rross 
revenue or ree ipts shall be paid, then there is a 
some benefit will be derived from 
the construction and running of the road other 
than by thi 
ested. 

Now, sir, the Senator from New Hampshire 
secms to be 
of this road—— 

Mr. HALE. Not all. 

Mr. GRIMES. Well, a large proportion of 
the receipts of this road is to be derived from 
members 


probability that 


stockholders who are directly inter- 


under the impression that all the ‘traffic 


of Congress, and from those who are in 
the habit of coming here to Congress, ‘That may 
be so; and, to a great extent, it is true; but [ do 
not believe it is our duty, or that it is proper for 
us to treat the people of this District as oe 
they were a conquered province. The people whe 
reside here are the peop le who shoul ' look after 
the interests of this soe and looking after their 
own interests, they are looking after our interests 
One of the reasons why I shall insist on this pro- 
vision is, that it will make the pe ps of the Dis- 
trict and the Common Cou neils of e two cities 
watchful of the interest of the road, pa watchful 
of the public interests at the same time. In addi- 
tion to that, it help s tu build up a fund here for 
the support of common schools. Since | have 
been in the Senate, the Senator from Massachu- 
setts [Mr. Wixson] introduced a bill by w hic h he 
donated a large amount of publi ‘lands for the sup- 
port of schools in the city of Washing; rton, an d I 
think the Senator from New Hi impshire supported 
it. Now, this is a legitimate way of supporting 
the common schools in this District: this is the 
proper way to do it; and it is for this that I think 
we all ought to vote. 

Mr. HALE. I do not know thatI am properly 
advised about this subject. I once introduced a 
bill here in regard to the publie schools, and I 
believe carried it through the Senate, but | think 
it never became alaw. This mattcr of common 
schools requires to be looked after a little. In the 
first place, there isa large class of population here 
that are taxed, oe taxed as heavily as anybody, 





7 *)*) 
(24 
for the unport of common B&B hools, who do not 
! ive the slightest benefit under heaven from 


er to the colored pe opl here. They 


( re property holders and pay large taxes, 

i their children, up to this day, have not had 
cent of benefit from them. The Government 

of the Unite d States and the gove rnmet tofthe city 


of Wa hnington have oceupl d for many years the 


magnanimous position of taxing the eplored pop- 
ulation of the city to educate their own children, 

id will not allow the colored children, whose par- 
ents pay taxes, to be taucht their A, B, C, eve n 


y a colored persol that is, out of the revenues 


which they pay. Itis a gross and crying injus- 

tice,and I am id to hear my friend from lowa 
; ] - i , 

say that he mea tO 1OOK alter it 


fam willing to put a tax upon this railroad for 


{ support ofeducation; but I think that even the 
sum thatisnow fixed—five per cent.—is very much 
too large. The gross rece Ipts ¢ f this: ilroad, or 
iny other 4 lroad, wi | be something like three 
times the net receipts. Suppose they have $209 to 
divide amonea set of stockholder they will have 
to receive $600 to pay $200. l think the returns 


of the railroads generally in the country will show 
it they do not divide a third of their gross re- 
than two thirds of the 
re taken up in repairs and expenses. 
Mr. GRIMES. That may be so of railroads 


eipts; that more receipts 


propelled by steam; but I will ask the Senator if 


he knows of any horse railroad that does not pay ? 
{ have heard it said that this road and that road 
did not pay, that the Chesnut street road in Phil- 
delphia did not pay, and certain other roads did 
notpay, and I took the trouble to Inquire into it, I 
had friends who were stockholders in it, andI went 
to them and inquired about it, and found, after a 
long investigation, that they all paid upon the 
imount they cost, although the stock had been 


watered so that it did not pay very liberally upon 


jy nominal price. 

Mr. HALE. Let meask my friend, who seems 
to have investicated the subject, whetherany rail- 
oad, horse or steam, divides one third of the gross 


receipts in profit? 
Mr. GRIMES. I do not know of any that 
; 


Mr. HALE I do not think you will find on 


on face of the earth that dor s 
Mr. GRIMES. We do not propose any such 
thing as that 


Then why put a 


the whol C 


rross 
ive per cent. on st, including what 
the company has to pay for buying horses, grain, 
nd all their expense s? 

Mr. GRIMES. 

Mr. HALE. 
ut the gross receipts must be applied to pay the 
expenses of the road first. If not, then it will be 
like buying ships at a commission of two and a 
half per cent. and saying the commission cost us 
nothing. The gross rec ipts, in the first place, 
are eaten up by the expenses, by purchasing 
horses, by the feed of horses, by the hiring of 
men, drivers, collectors, &c. They have all to be 
compensated outof the gross re ceipts of the read. 


$n : 
his is on the cross receipts. 


I know it ison the gross rece Ipts; 


} 


Phis bill proposes to tax these gross receipts, the 
money that Is to be applitd to pay all these men, 
five per cent. for the p iblie schools. I think it is 
It will 
.on the net re- 


altogether too much—va tly too much. 
amount to at least twenty per cent 
ceipts of the read, and I think even higher than 
that, 

Mr. CLARK. If mycolleacue will allow me, 
I acree with him the amount fixed is too hig] 
would it not be better to lower the amount of tax 
on the 
the n | 

Mr. HALE. Tam notcertain that it would not. 
I would be willing to do that; and if my fricnd 
from lowa, from whom [ always differ with great 
diffidence, will insert three pe r cent. on the gross 
receipts, | will say no more about it; and I think 
we will get more in that way than this. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order, which is the unfinished 
business of F: iday last. 7 

Mr. GRIMES. I move that the special order 
be postponed in order to dispose of this bill. We 
shall soon finish ite 


rrhy: byayet 
Fn, oul 


t receipts? 


Mr. MORRILL. What is the unfinished bus- | 


iness ? 


The VICE PRESIDENT. It is Senate bill No. 


tax of 


gross receipts inst ad of taking it out of 


| street, north, to the Potomac. 





175, to define the pay and emoluments of certain | 
officers of the Army, and for other purposes. 


Mr. GRIMES. There are some Senators, who 
are absent at present, who take an interest in that 
The Senator from Maine [Mr. Fessenpen] 
and the Senator from Ohio, [Mr. Suermay,] | 
understand, desire that it shall be passed over 
until they are able to be here. I therefore move 
that it be postponed for the present. 

The VICE PRESIDENT. The Senator from 
lowa moves to postpone the speci il order, in order 
to continue the 


| ! 
Willi. 


business now before the Senate. 

The motion was agreed to. 

Mr. GRIMES. I shall assent to the 
tion of the Senator from New Hampshire, and 
adopt three per cent., if that be agreeable to him. 

The VICE PRESIDENT. Does thi 
from Kansas withdraw his motion? 

Mr. POMEROY. I am aware that ten percent. 

I gross earnings of this road will probably 
than its entire net earnings; and as the 
bill stood, requiring the stockholders to build a 


proposi- 


senator 


on the 


be nore 


road and appropriate the entire net earnings to 
the support of the public schools, I thought it 


was more than could be expected from them. I 
think that three per cent. of the gross earnings 
will make a larger school fund than almost any 
other city has. I shall not insist, however, on 
my amendment; and if the committee will accept 
an amendment, making it three per cent. on the 
gross receipts, | will withdraw my amendment. 

The VICE PRESIDENT. ‘The Senator’s 
amendmentis withdrawn; andif no furtheramend- 
ment be offered, the bill will be report d to the 
Senate, * 

Mr. HALE. Is this tax now putdown at three 
per cent. 1n the bill? 

The VICE PRESIDENT. 

Mr. HALE. Then I move to reconsider the 
vote by which five per cent. was inserted. 

The VICE PRESIDENT. A motion to re- 
consider is not in order in committee. It can be 
reached in the Senate by non-concurring in the 
amendment, and inserting another proposition, 

Mr. HALE. I have looked over this bill; but 
I do not see any provision made that the company 
shall report their doings annually to anybody. I 
believe all railroads incorporated by State Legis- 
latures, whether horse or steam roads, are re- 
quired to report their doings annually to the Legis- 
lature,and | propose the following as an additional 
section to the bill: 


Itis not. 


ind be it further enacted, That the corporation hereby 
created shall, on the first Monday in December in each 
year, make a report uo! their doings to Congress. 


The amendment was agreed to. 


Mr. MORRILL. I move to amend the bill in 
line thirty-three of the first section by striking out 
the word * or’? and inserting ‘and.’ As the bill 
now stands, it is optional with the company 
whether they will build the road from Boundary 
As it now stands, 
they are obliged to build a road, commencing at 

Soundary street, north, running down Seventh 
street to the Pennsylvania avenue, or to the Poto- 
mac. I wish to make it imperative, and therefore 
move to strike out the word ‘for’? and insert 
‘6 and.” 

The amendment was agreed to 
The bill was reported to the Senateas amended. 
ve VICE PRESIDENT. The first question 
will be on concurring In all the amendments made 
as in Committee of the Whole, saving the one 
relating to the rate of tax in the third section. 

The remainder of the amendments were con- 
curred in. 

The VICE PRESIDENT. The question now 
urring in the amendment to insert *‘five”’ 
ver cent. instead of **ten’’ per cent., as the rate 
tT taxation. 

Mr. GRIMES. I move that the Senate non- 
concur in the amendment made as in Committee 
of the Whole to the third section. 

* The amendment was non-concurred in. 


Mr. GRIMES. I 


$9 
*ften, 


r! 
T! 


ison cons 


' 
t 
t 
( 


now move that the word 
in the first line of the third section be 


stricken out, and the word “* three ’’ inserted in 
place of it; so that this tax shall be three per cent. 
on the gross receipts of the roads. 

The amendment was agreed to. 


The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 
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February 10, 


HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


‘sentatives were severally read twice by their tit s, 


and referred as indicated below: 

A bill (No. 114) authorizing floats to issue jp 
satisfaction of claims against the United States 
for lands sold by them within the Las Ormigas 
and La Nana grants, in the State of Louisiane— 
to the Committee on Public Lands. 

A bill (No. 183) to provide for the settlement 
of the accounts of John 1 Smith, clerk of the 
circuit court and criminal court of the District of 
Columbia—to the Committee on the Judiciary. 


DEFENSES OF WASHINGTON. 
Mr. WILSON, of Massachusetts, submitted 


the following report: 

The committee of conference on the disagreeing votes 
of the two Houses on the amendiment to the bill (H. R. No. 
165) making an appropriation for completing the defenses 
of Washington, aud for other purposes, having met, after 


I 
full and free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House agree to the amendment of the Senate, 
disagreed to by the llouse, with the following amendment 

Strike out all of section three, and insert the followiug in 
lieu thereof: : 

Sec 3. And be it further enacted, That no volunteers or 
militia from any State or Territory shall be mustered into 
the service of the United States on any terms or conditions 
confining their services to the limits of such State or T\ 
ritory, or their vicinities, beyond the number of ten thou 
sand in the State of Missouri, and four thousand five hun 
dred in the State of Maryland, heretofore authorized by 1 
President of the United States or Secretary of War to be 
raised in said States. HENRY WILSON, 

JAMES W. GRIMES, 

J. B. HENDERSON, 
Managers on the part of the Senate 

FRANK P. BLAIR, Jr., 

FRANCIS THOMAS, 

JOHN HICKMAN, 
Managers on the part of the House. 

Mr. TRUMBULL. I think that report ought 
not to be concurred in without consideration, 
any rate. If I understand it, it provides for t 
thousand troops in the State of Missouri, and 
some four or five thousand, if I heard it correctly 
in the State of Maryland, that are to be raised 
upon different terms than troops in other portions 
of the United States are raised. It seems to m 
that all these forces should be upon the same f 
ing. I should like to know the conditions 
which the ten thousand men are raised in Mis- 
sourl. I should like to know in what respect t 
militia there to be raised—these ten thousand— 
differ from the ordinary volunteers. There | 
law, as 1 understand it, for the raising of thes 
thousand men. To whom are they subject? As 
I have imperfectly heard the report of the conf 
ence committee read, it provides that no moi 
shall be raised except the ten thousand that h 
already been raised. Howare they raised? How 
are they officered? How long are they to sers 
Who paysthem? Isthere any law for this? li 
we are going tosanction it, ought there not to 
some provision of law by which these troops ¢ 
to be regulated and governed? Perhaps there ! 
but I certainly should like to have some inform- 
ation on that subject. 

Mr. WILSON, of Massachusetts. I will say 
in response to the question of the Senator fi 
Illinois, that the President of the United States 
made an arrangement with the Governor of M 
souri some months ago to raise a body of men 
that State for the purpose of protection and de- 
fense. The general officers were to be selected by 
the President; but the Governor of the State was 
to appoint the field and company officers of U 
several regiments. Under this arrangement U 
Governor of Missouri has raised nearly ten th 
sand men, and they are now in the service of tht 
State or of the country, and it was believed }} 
some members of the committee of conference t 
it would not do to disband this force now 11 | 
field 

The object of introducing the original amend 
ment into the bill was to break up the arrangem: 
between the President and the Governor of Mis- 
souri. | had the impression that it would cost the 

! . - ] 
country several millions of dollars, and that 
such arrangement ought to be made or ought (0 
be continued, and the original amendment r 
posed to disband all the forces that had been raise¢ 
underany such arrangement. But, sir, in the com- 
mittee of conference, where both the Senate ant 
House of Representatives were represented ) 


no 


| gentlemen whou nderstand the condition of afiatrs 


/in Missouri, they were very anxious at any ra'e 


ies 


u 


= eo = 


mam Ae 
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that the forces already raised and already armed 
. . , > ry’ 

and in the field should be continued. The com- 

mittee therefore made an agreement to adopt this 


proposition to keep in the service the number of 


men now in the field, and to allow no more to be 
raised under the arrangement between the Presi- 
dent and the Governor of Missouri. 

Then, sir, us to these forces raised in the State 
of Maryland 





Mr. TRUMBULL. Ishould like to inquire of 


the Senator how long these Missouri troops are 
in the service for, and whether they are under the 
orders of officers of the Army of the United States? 
What I wantto know is whether we are support- 
ing a local militia for the State of Missouri, and not 
subject to the general orders of the Government f 

Mr. WILSON, of Massachusetts. The pcn- 
ator from Missouri rises. I give way to hing. 

Mr. HENDERSON. I believe I can answer 
the gentleman. I understand that the Senator 
from Illinois asks the quesuon, for what length 
of time the troops re ferred to in the bill now be- 
fore the Senate have been enlisted? [ answer, for 
three years or during the war in Missouri. ‘They 
have been organized under an order gpade by the 
President, dated November 5, 1861. “While Lam 
uj 
the Senator from Massachusetts, 1 will state the 
circumstances under which these troops have been 
organized, and the reason why this report should 
be adopted. 

We have had difficulties in Missouri that have 
not been experienced perhaps in the loyal States 
of the Union generally. I cannot claim regularity 
for everything that has been done in Missouri, but 


I claim an honest effort upon the partof the loyal | 


citizens of Missouri to maintain the relations of 


), without intending to trespass upon the time of 


that State with the Federal Government. During | 


the early part of the spring we found it necessary 
to enter upon organizations that were perhaps not 
stric ly justific d by law. sut rebellion itself was 
not limited. nor trammeled by Jaw; and whilst 
efforts were being made in the State of Missouri 
to seize upon the arsenals in that State, and to 

lace the arms belonging to the Federal Govern- 
ment there in the same position that they had been 
placed in the other slaveholding States; whilst 
they were making earnest efforts for that end, and 
there was danger that they would succeed in the 
project, the loyal citizens of Missouri organized 
themselves into what were termed ** home guards, ”’ 
underan order, as Lunderstand, made at that time 
by the Seeretary of War, at least by permission 
granted,and arms were furnished by the Federal 
Government in order that we might checkmate the 
operations of the rebels in Missouri. They entered 
the service for a period of three months. The or- 
ganization was informal. Large numbers of those 
men served for and during the period of three 
months; but owing to some difficulty, some in- 
formality in their organization, they have never 
yet been paid one dollar for their services. 

It appearing to the convention and to the people 
of Minesari,in Vale led, that uelesnaxtssoctidiey 
eilorts were made upon our part in Missouri the 
material wealth of the State would be swept away 
by the operations of the rebellion in the State, the 
convention was called together and we passed a 
law for the organization of State forces to act in 
conjunction with the Federal troops and to drive 


the invaders from our soil. That law was not efi- | 


cient to do what we desired that it should do. It | 


is true that we could organize forces under the 
law; but the difficulty was that the financial con- 
dition of the State was such that we could prom- 
ise them nothing. However, we made the effort; 
we did all that the loyalty of the citizens of the 
State demanded; we made an earnest and an hon- 
esteffort. The ** home guards” that had been pre- 
viously organized under the order of the Secre- 
tary of War, or an agreement rather to receive 
them and to pay them from the Federal Treasury, 
were disbanded, and reorganized under the Jaw 
passed by the convention in July. It soon be- 
came apparent that the condition of the State treas- 
ury was such that it was utterly impossible for 
us lo support these troops in the field. The con- 
vention was subsequently called together in Octo- 
ber and an effort was then made by the convention 
to prov ide the means of payment for these troops. 

e again did all that we could; we taxed the re- 
Sources of the State, and did all that loyalty de- 
manded at our hands to provide ways and means 


to keep these troops in the field. It was thought | 


| effective in the fiel 
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advisable by the loyal members of the convention 
that some « fort should be made on the part of our 
Governor with the authorities of the Federal Gov- 
ernment, by which the troops that had been or- 

i ctott 


anized under the a he convention might be 
ganized und we a n i i nient 


paid from the Federal Treasury. In that way we 
were enabled to furnish the men and to do effeect- 
ive service in the State of Missouri. Governor 
Gamble proceeded to Washington and made an 
arrangement with the President of the United 
es, a copy of which I hold in my hand. One 
paragraph of it I will read: 





‘““ EXeEcuTIvVE Mansion, WasnttneTton, 
** Norember 5, 1861. 
** The Governor of the State of Missouri, acting unde 


the direction of the convention of that State, ps 


poses to 
the Government of the Unjted States that he will raise a 
military force to serve within the State as State militia dur 
ing the war there, to cojperate with the troops in the service 
of the United States in repelling the invasion of that State 
and suppressing rebellion therein; the said State militia to 
be embodied and to be held in the camp and in the field, 
drilled, disciplined, and governed, according to the Army 
regulations, and subject to the articles of war; the said 
State militia not to be ordered out of the State except tor 
the immediate defense of the State of Missouri, but to ce 
operate with the troops in the service of the United Star 
in military operations within the State or necessary to its 
defense, and when officers of the State militia act with 
officers in the service of the United States ofthe same grade, 
the officers of the United States service shall command the 
combined force, The State militia to be armed, equipped, 
clothed, subsisted, transported, and paid by the United 
States during such time as they shall be actually engaged as 
an embodied military foree in service, in accordance with 
regulations of the United States Army or general orders as 
issued from time to time.” 

Upon the making of this order by the President 
of the United States, the troops that had been pre- 

2 ; > . 
viously organized under the ordinance of the con- 
vention of July, 1861, were disbanded, and an 
organization immediately took place under this 
arrangement. 

ThusSenators will perceive that originally there 
Was an organizaticn In the State, gotten up from 
the most patriotic motives, of three months’ vol- 
unteers; the convention in July passed an act pro- 
viding for an organization for six months; troops 
were organized under that law; organized any- 
vhere and everywhere that theirloyalty re quire d 
them to organize. 
made between the 


When this arraugement was 
President and the Governor, 


| they were disbanded, and were reorganized. Thus 


there have been three several organizations. Be- 


tween eight and ten thousand troops—certainly 


} } 


nine thousand—have been organized under the 


arrangement between the President and the Gev- 
ernor; and are now in the fie 
Federal officers in the State of Missouri; and with- 
out attempting to say anything against the troops 
from other States of the American Union that are 
there aiding us in putting down this infamous re- 
bellion in our State, these troops are doing the 
most effective service of any troops in the State. 
Why should it not be so? ‘They know the coun- 
try; they know the individuals with whom they 
have to deal; they know the character of the re- 
bellion; they know everything that is necessary 
to be known by troops in order to make the m 
l, and ultimately triumph over 
ellion in the State. 

Theamendment that was ¢ riginally adopte d by 
the Senate and incorporated in this bill provided 


the rel 


that these troops should be turned adrift again. 
Sir, they havealready been disbanded twice. ‘They 
have organized whereverthey were called upon by 
the loyal men of Missouri to organize;and now | 
do not desire them to be disbanded again. Where 
is the necessity for it?) Gentlemen may say that 
it is wrong that troops should be organized in any 
particular State of the Union for service within 
the borders of that State, or for the immediate de- 
fense of that State. Let us take for granted that 
such is the fuct; yet there is a peculiarity in the 
condition of things in States like Missouri that 
may be calledsemi-loyal. Itis notlikely if thes 
men were organized even during the war to serve 
in any portion of the American Union, that they 
would be removed by any commander who knew 
his duties, from the State of Missouri. Their ser- 
vice can be more effectual there than anywhere 
else; they can be used more advantageously to the 
cause of the Union there; they can do more there 
than any other troops that may be sent into the 
State. Why not let them remain there? [t is 
true that the Senate amendment originally pro- 
vided fordisbanding all these troops; but this com- 
promise was made by the committee of confer- 


ld under command of 


aa @ 
ence between the two Houses so as to leave the 
troops that are already.organized in the State to 
act under the arrangement made between the Pres- 
ident and the Governor, under which they have 
been organized and put into the field for active 
service. 1 desire that they may remain. They 
ire doing good service; certainly as good service 
as any troops in the State I hope that the report 
of the committee of conference will be adopted, 

Mr. WILSON, of Missouri. I will merely add 
to what my colleague has said, in answer to the 
question otf the Senator from Illinois, that these 
troops are by agreement expre ssly placed under 
the command of the commandant of the di part- 
ment of Missouri. They are controlled by that 
officer. . : 

Mr. TRUMBULL. Lappreciate what has been 
said by the Senator from Missouri, [Mr. Henper- 
son,] that the local forces whjch are rawed in Mis- 
sourt are probably, from their acquaintance with 
the country and the people, more serviceable than 
any other forees which could be sent there; and I 
also appreciate, to some extent, the peculiar con 
dition of the State of Missouri; but yet there are, 
to my mind, very great objections to allowing any 
State to have a local militia paid by the United 
States, althougch,as | understand from the Senator 
who last spoke, this local militia is to be controlled 
in the State of Missouri by the officers of the 
United States, 

Mr. WILSON, of Missouri. I willadd that the 
commandant of that department has made orders 
for the reculation of this militia, which have been 

vuublished from time to time. 

Mr. TRUMBULL. Within the State of Mis- 
souri; and I suppose they cannot be taken out of 
the borders of that State without their consent. 

Mr. HENDERSON. They canforthe imme- 
diate defense of the State, and I suppose that is to 
be left within the judgment and the discretion of 
the commander. If he orders them out, deeming 
it necessary for the immediate defense of the State, 
even though it be to go to New Orleans, they will 
be compelled to fro, 

Mr.’ TRUMBULL. Itis not material, perhaps, 
to ascertain precisely how this militia differs from 
the recular force of the UnitedStates. Itdoes differ 
from the other volunteer forces. Perhaps these 
troops ean, under certain circumstance 8, be taken 
out of the State, as is suggested; but the objection 
to this org nization is what | have stated. lam 
not in favor of disbanding these troops, as they 
have been raised. Todo so might have a bad 
effect, and therefore, perhaps, we had better con- 
cur in this report. Ido not know—and I shall 
make no strenuous opposition to it; but it seems 
to methatit would have been much better if these 
forees raised in Missouri had been raised on the 
same principles as the forces raised in the State 
of Illinois, and subject to the same conditions as 
forces raised all over the country. Then, as has. 
been very truly remarked, no general who under- 
stood his duty would withdraw the Missouri 
troops from that State when it was in danger. 
But that we should pay and arm and equip and 
pay the transportation and furnish the supplies 
for a local militia which stands upon a different 
footing from the other troops raised in the United 
States, I think, is very bad policy. However, sir, 
having called the attention of the Senate to thi 
matter, | shall not make any further strenuous 
opposition to it. I think itis bad policy, and I 
wish it could be avoided. 

The report was concurred in. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, 
by Mr. Erueriwes, its Clerk, announced that 
the House had passed the bill (S. No. 18]) au- 
thorizing the detail of naval officers for the ser- 
vice of the War Department. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House had signed an enrolled bill (8S. No. 
190) to authorize an additional issue of United 
States notes; which thereupon received the signa- 
ture of the Vice President. 

NATIONAL SAVINGS INSTITUTION. 

On motion of Mr. SIMMONS, the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by him on the 3d instant: 


Resolved, That the Committee on Finance be inatructed 
to inquire Into the expediency of establishing by law a 





national institution of saving, and fiscal agent of the Gov 
ernment: and thatthey hav Igave to repor tby billor other- 
wi 


Mr. SIMMONS 
t . I t iid 


] 
consiuat 


When I offer 
that when it should be taken 
Senate I would make a few 
importance of it. It proposes 
to the Committee on Finance the question 
ynalinstitution of savings and fiscal agent 
Government. I desire ill the attention 
of the reasons forestablishing 
such an institution, but before I do so I. will ad- 
vert to the titutional power of Congress to 
establish it. Hitherto we have been vexed with 
questions of constitutional power when we 
rtaken to establish a fiscal avent of the 
iment On that point, I shall only allude 
briefly to our history. 


d this resolu- 
up for 
ration by the 
remarks upon the 
to refer 
of anat 
for the 
Senate to some 
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} nve unde 
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It is welé known dhat for forty years of our 
national existence we had such an Institution in 
substance as this resolution contemplates. Ido 
not propose to debate the question of the power 


of the Government to establish « orporations, for I 
do not intend to bring forward any such measure 
- but if I were a bill for the 


n committee to trame 


purpose, I would give to this institution substan- 
tially all the powers that the two former national 
banks had. The first of those institutions, it is 


wellknown, was established at the First Congress 
of the United States; and in that Congress there 
were from each State one or more of the members 
of the convention that had just framed the Con- 
stitution. The President of the United States had 
been president of the convention. He had two 
or three of the most prominent members of the 


convention in hisCabinet. It has always appeared 


to me that if there was any body of men ever as- 


sembled in the United States that ought to under- 
stand the meaning of the Constitution, it was that 
body who may be said to have made They 
considered their constitutional powers ample to 
enable them to provide such an institution for the 
country. Thathasalwayssettled in my mind the 
question as to the constitutional power of Con- 
gress. 

It has since been settled, 
decisions of the courts. 
Government during the whole time of the exist- 
ence of these two institutions, lL have never known 
a President w i denied the power. Many peo- 
ple have supposed that General Jackson denied 
the power, because he vetoed the bill to recharter 
the bank; but, as I have once said in the Senate, 
I now repeat, that, in that veto message of his, 
anybody who will take the pains to re ad it will find 
that General Jackson said to Congress that if he 
had been consulted, he could have given them the 
plan of a bank bill that he would have approved; 
~e I have no doubt of it. While upon that part 

* the subject, I will say that,although at the time 
I was very much oppose -d to the veto, subse quent 
reflection has satisfied me that it was right, and 
that a bank charter ought never to be renewed. 
The nature of the institution is such, when you 
make it a close corporation, that the dire ‘ctors and 
stockholders having had a twe nty years’ privilege 
in it have lost all sympathy for the business com- 
munity, by theirage merely. Every twenty years 
takes out one generation of business men in any 
community. Stockholders holding the stock ofa 
bank, after it has stood twenty years, have no 
more sympathy with the business men of the 
country ae the »y have with the man in the moon; 
and that is the very reason why one ought never 
to berechartered. Like a great many other things 
that [have had strong opinions about, I have found 
occasion to alter mine about that. Lused to think 
the bank ought to awe been rechartered; but now 
I think otherwis« 

I do not mean ‘ti » enlarge upon the history of 
these institutions, I s suppose everybody here is 
more familiar with it than I am, so far at least 
as the constitutional power of Congress over the 
subject is concerned. There is one consideration 
that cought to be mentioned in connection with the 
consututional question; and that is, that an insti- 
tution of this kind is necessary and proper to 
carry on the functions of the Treasury, to keep 
up the exchanges, and to regulate commerce be- 
tween the several States. 

I intend to makea proposition in committee—I 
do not make it here—that this shall be a savings 
institution, always open to depositors for any sum 
equal to fifty dollars, to make a permanent deposit 


I believe, by various 
In the history of this 


THE 





of it for twenty years, and draw semi- intial: 
dends just the same as if it was bank stock. I 
shall do that because one éf the creat reasons for 
the unpopularity of the old institutions was that, 

after the y had been in opere ution a ve ry few years, 

the stock was from thirty to fifty-seven per cent. 

premium, and that excluded everybody who 
would not pay so great a premium. Those of us 
who have looked at the history of the Bank of 
England, know that when about thirty or forty 
years ago they increased their capital three or four 
millions, as the y did, they immediately put it on 
the market at $225 for the hundred, making over 
six millions sterling on that amount of stock— 
£3,000,000. ‘These exorbitant prices naturally 
produce prejudice in the minds of the people who 
do not have the privilege. But if we could have 
an institution where the rising men of the coun- 
try, where the laboring men of the country, where 
everybody whocouldcommand fifty dollars, could 
participate in its benefits, it would never have this 
hostile feeling arrayed against it. 

I want to call the consideration of the Senate to 
another matter. by know that a great deal of 
public opinion has been created by an idea that 
the association of wealth in this country in the 
form of chartered companies was anti-re public an. 
Anybody who looks into the nature of our present 
institutions knows that the great advantage they 
derive is from supplying the country with a cur- 
rency. That is the principal profit resulting from 
associating capital for public use in the form of 
banks. ‘That currency must rest ona stable and 
permanent credit. How are the masses of men 
to establish such a credit, except by associating 
their small means, and making an aggregate that 
is competent to give confidence ? 
trying now for twenty years or more to geta cur- 
rency of gold and silver—tr ying it by all sorts of 
enactments, and by the influence of a powerful 
press and a powerful party in the country; and 


yet [ do not suppose there is any more gold and || 
silver circulating now as a currency than there || 
The currency being of | 


was twenty years ago. 
paper, it must be furnished either by individuals 
or by associated companies; and for individuals 


| 
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We have been | 


to do it, as they do in some countries, and have | 


done sometimes in this, they must be 
known wealth. I do not now know of more than 
one man in the United States—William B. Astor, 
of New York—who has credit enough through- 
out the entire country to give currency to his notes 
of hand. I do not doubt that there are a great 
many; but he is the only one that I can call to 
mind of known credit upon which to base such 
an undertaking. 

Then how can the people participate in the ad- 


men of | 


vantages of furnishing a currency without associa- | 


tion? I always regarded it as a very republican 
method, a democratic method, if you please to call 
it so, to permit the masses of men to aggregate 


their small means and obtain a large capital suffi- | 
cient to base a currency upon, and derive the ben- | 


efits resulting from the privilege of furnishing a 
currency. It has alw ays been obvious to me that 
it was the only way in which the people of the 
country could be able to partic ipate in the advant- 
ages of supplying the community with acurrency. 

To a great extent, we have 
banks; but where s 
lished they are invariably excluded from that priv- 
ilege, 


who produce from their labor the means to base 
it upon, and therefore I propose to let everybody 
have a chance in this institution. 

We tried what was called the deposit-bank sys- 
tem, and it failed. We have tried the sub-Treas- 
ury,and it has failed; and I trast we shall, before 


I know of no class of people better entitled | 


>to the privilege of furnishing acurrency than those || by the people. 


long, repeal the sub-Treasury law, and try to have | 


a currency, based upon gold and ‘tilve r, that will 
pass in any partof the United States at par. We 
had such a currence y for forty years of our exist- 
ence, und we may just as well have one for forty 
years more as to go hobbling along as we have 
for the last twenty years. 

An institution of this sort would be of great 
benefit to the Government in the aid it would give 
in conducting the publicdebt. The Bank of Eng- 
land has a capital of about seventy million dollars. 
The last return I saw was, that the bank had 
loaned to the Government $105, 000,000, (fifty per 
cent. more than its capital,) and at the same time 
it had loaned to individuals $105,000,000 more. 
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It had loaned to the Son rnment a die people 
three times the amount of its capital; and yet it 
was not exhausted, but had over forty million dol- 
lars of coin in its coffe ‘rs besides. cannot see, 
for my life, why a bank, such as I have indicat d, 
with a cs apite il “of $100, 000,000, could not carry 
$100,000,000 of Government loan s, which, if we 
had a di bt of $500,000,000, would be twe nty per 
cent. of the debt. The Bank of England on ly 
carries twoanda half per cent. of the debt of Eng- 
land, and yet that enables that debt to be kept, in 
ordinary times, w ith a steadiness in pric e nearly 
equal with the coin. 

I say that an institution of this sort, or som 
institution that would enable us to manage the 
fiscal concerns of this Government, would save the 
Government at least $100,000 a year of expenses. 
TheBank of England for merly received about two 
hundred and fifty thousand dollars a year for man- 
aging the national debt; and to my utter surprise, 
I found that its annual losses in the forged paper it 
received were over two hundred thousand dollars, 
Now, on the plan I propose, the Government could 
run no such risk. It 1s evident that we are going 
to be a permanent paper-money country. We are 
using nothing but paper money now, and [ wish 
to call the attention of Senators to what a cur- 
rency, inmy judgme nt, ought to be if it be paper. 
It ought to consist of promises to pay on demand, 
so that the holder will always have the legal rem- 
edy in his hands to enforce such a payment. It 
should be convertible into coin or suable. That 
is the difference between a bill of credit and a bank 
note. We are now issuing bills of credit. A man 


| may have millions of them in his pocket, and he 


| cannot convert a single dollar into coin, because 
he cannot sue those who promise to pay. I say 
no such currency is safe for any people. I am 
not going to complain that we are about to issue 
some, because the necessities of the case compel 
| it; but I say that, as a permanent currency for the 
country, it is utterly indefensible. 

Then, again, the ‘advantage that will result to 
this nation from the influence which an institu- 
tion such as [ propose would have upon the rates 
| of interest, are almost inconceivable. I stated the 
other day that since the Bank of England was 
established, the current rate of interest on the 
national debt of England, notwithstanding its 
enormous increase, had been reduced from eizh 
per cent. to three per cent., and principally by the 
operation of that bank. I have no manner of 
doubt that a bank with $100,000,000 capital might 
loan the Government $100,000,000, loan to indi- 
viduals another $100,000,000, and if they let their 
money at five per cent. , they could divide nine 
per cent. annually; and i it is only by the prospect 
of such gains, in my judgment, that you can draw 
the money out of the coffers of those who are now 
hoarding it. There are more than two hundred 
millions of dollars of gold in this country now, 
hoarded by people whom itis doing no good, and 
in ghat condition it is doing the country no good. 
If that gold could be brought out for general use 
this country, it would reduce the rate of interest 
one fourth, if not one half,in five years. A hig! 
| rate of interest is one of the most susertel obsta- 


| cles in the way of the successful development of 
it now in the local || 
savings institutions are estab- | 


our resources. Paying high interest and extra in- 
terest has thrown more men into dungeons than 
all other forms of oppression put together. [am 
advocating a system that I think will be adopted 
In my little State we have savings 
institutions, the-capital of which is to-day nearly 

ten millions of dollars, without participating at 

in the benefits of furnishing a circulating me div n 
to the country. They divide but five or six p 
cent. interest a year; but if you open this institu- 
_ tion to do the business of the Government, it could 
divide nine per cemt., keep out a safe and a uni- 
form currency, and at the same time let mon y' t 
the business men of the country at five per cen 
and if it let out its money at six per cent., it cou id 
divide ten per cent. or eleven per cent. profit at the 
end of the year. 

It may be said that the local banks w ould | 

injured by it. Ido not believe so. 1 believe 


would merely keep them from a great many de- 
vices which they have for getting extra interes 
{ was in business when the last national bank 
was established, and it had not been established 

a month before all the little devices of the banks 
for lapping over and making you date your note 
| a week back when you got it renewed, and every 


st. 
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other form of scheme for getting extra interest, || 


vanished out of the State of Rhode Island, and 
we have not heard of them since. 
| desire this institution for another purpose, and 
that is that it may so regulate the currency as to 
prevent the exorbitant exchanges that are now | 
charged, and | would make a provision in the bill 
that on no bill of exchange drawn in one portion of 
the country on another, where the institution had 
anagency, should there ever beacharge of over one 
per cent., even if the distance was three thousand | 
miles, or five thousand miles. I have known ex- | 
changes at the Northwest within a year to be | 
twenty-five per cent.—enough to ruin all the pro- | 
ducers in that land. Nobody can stand such an | 
enormous rate of exchanges. 
business; and I have almost always found that 
those who let money out at two or three per cent, 
a month break all their customers, and finally lose 
their own capital. There is no advantage in note- 
shaving and scheming to get more than the legal | 
rate of interest. I know that moneyed men can 
make almost anything popular, and I have always | 
spoken rather harshly of them; but I will say 
here, that although I do not love capital much, I 
never saw a man yet that had so much of it as to 
create envy in my mind, or so little of it as to 
forfeit my respect if he was otherwise a man. 
Thisidea of note-shaving, and making it palatable 
to acommunity, will never get any countenance 
from me. I have always believed that it was as 
much the duty as it was the power of the Gov- 
ernment to limit the rate of interest. I knowitis 
fashionable now to call out for free trade in inter- 
est, and let money bring what it is worth, like 
any other commodity. Let me ask Senators who 
ig is that regulates the rate of interest? Is it not | 
Rock by the Legislatures of the several States, and 
by Congress? Are notevery branch of those gov- 
ernments composed of money-lenders as well as | 
money-hirers, and are there not a majority of | 
them who neither lend nor hire to any extent to | 
influence their judgments, and if they are not com- | 
petent to say what between man and man isa fair 
rate to give for the use of capital, who is? Is it 
the note-shavers about Wall street? Are they to 
fix the price? I insist that the Congress of the 
United States are as competent to fix what is the 
fair value for the use of money as anybody in the 
known world. They fix it in Wall street at any- | 
thing they can get, and I should like to see the 
people, the producing classes of this country, and 
the Government of this country get out of the 
clutches of such men; for there never was such 
crinding oppressionas thatofthe money-changers. 
I believe we can doit. I have no manner of doubt 
about it. 
I have said that this institution is necessary as 
a fiscal agent for the Government. Has anybody 
contemplated the amounts of money that are now 
passing from hand to hand, paid out by the Gov- | 
ernment, amounting to a million of dollars a day 
ormore? Such an amount of money, incoming 
and outgoing, would enable an institution, upon 
the ordinary principles of banking, to circulate 
more than one hundred millions of money, if it 
had no other customers than the Government. 
There are as fixed rules governing the circulation 
of bank notesas there are rules which fix the move- 
ments of yonder clock. These notes circulate | 
around commercial centers. In New England a 
bank note on the average will circulate about thirty | 
days. The larger the sphere of the circulation the | 
longer it will keep out, of course; and, I suppose, 
taking the whole country, ninety days for a na- 
tional bank would be a fair average for its circu- 
lation. No bank can, without insolvency, circu- 
late any more than its receipts for the time its paper 
keeps out. A bank in New England cannot keep 
out circulation to a greater amountthan its receipts 
for thirty days, or otherwise it would be in debt. 
Taking ninety days for the whole United States, 
which, I think, would be a fair estimate, the cir- 
culation of this bank on the receipts and payments 
of the Government alone would amount to more 
than one hundred millions of dollars. It might 
have loans to the community to the amount of 
another $100,000,000, averaging ninety days to 
ran, which would enable them to circulate another 
$10,000,000 upon $100,000,000 of capital. That 
is the way the Bank of England lends three times 
as much as its capital. 
low easy it is upon that basis for a national 
bank, without using the slightest means of inter- 


It is destructive to || 


NGRES 





ference with the local banks, to bring them all to 
a healthy state of circulation. If the national bank 
keeps itself within proper limits and does not cir- 
culate any more money than it knows it will re- 
ceive within a given number of days through the 
channel of its payments, and the local banks do 


more, the balance will be against them and they 





will have to pay itin coin. Itis only necessary 
to have a judicious managementof the national in- 
stitution, and it may help every bank in its dis- 
tress, and the banks will all have to keep within 
areasonable standard. I never knew the United 
States Bank while it was in existence, to interfere 
with the local institutions any further than to let 
them have coin when they were short. Every one 
must know who is familiar with business, that the 
regulation of the currency in that form is a great 
desideratum. .How many revulsions have we had 
since we lostthe influences of a national institution 
in 1836? I might go back and call attention to 
what happened between 1811 and 1816, when we 
were without a national bank before; but 1 sup- 
pose every one knows that in that period of six 
years we had two or three years of bank suspen- 


| sions and irredeemable paper money. Outof New 


England, bank paper was notredeemedanywhere. 
Since 1836, we have had as many as half a dozen 
suspensions. 

It we have had this experience; if we find that 
with gold pouring in here at the rate of forty or 
fifty millions a year, the local institutions cannot 
keep a currency in the country redeemable in gold 


| and silver without a revulsion every two or three 


years, and a prostration of business, and a gen- 
eral breaking up of the merchants, does it not 
show that a national institution is not only neces- 
sary and proper, but indispensable for a Govern- 
ment like ours, extended over such a vast region 
of country? I can conceive of nothing that would 
be of greater benefit in our present condition than 
the establishment of a national institution of this 
sort. I do not mean to enlarge on these topics, 
because I merely throw out the suggestion for men 


| to be thinking of while the bill shall be maturing, 
| if the committee ever come to the conclusion to 


country, too, to which we must look. 


recommend it. 

There is another consideration that should not 
be lost sight of. Weare almost without a cur- 
rency in the Northwest—not quite, but almost. 
How do you suppose it is practicable for a coun- 
try as new as that to furnish it?) The old hives 
have the honey, it takes the new ones a year to 
build the comb. Itis so with new countries; it 
takes all the resources of our new States to fix 
out their farms. ‘They have no money to lend, 
or very little. There is another section of the 
1 At no dis- 
tant day this Government will command every 


| foot of soil that it ever owned, and the flag of the 


Union will wave overall the States. Whatis the 
condition of the eleven States now in rebellion? 


They have used up every dollar of their credit, | 


and out of New Orleans there is not an institution 
there that will not be bankrupt whenever law is 
established over them. Now, how are the two 
hundred millions or three hundred millions’ worth 
of produce there to be got to market, without a 
currency that will be payable in gold and silver, 
and somebody else to furnish jt than the people of 
those States? It is indispensable there, and it is 
indispensable everywhere. 

It will be the finest thing for the city of New 
York, that great commercial emporium. The 


| Senator from New Hampshire [Mr. Hare] the | 
other day said he wanted to know if there was not 


somebody to put up a parcel of cords to whip out 
the moncy-changers. Sir, this is the cord that 
will whip them out of Wall street. Give the peo- 
ple better money and lower interest. You cannot 
get men’s money by scolding; but if you have an 
institution of this sort, the merchants will say to 
the note-shavers as the sailor said to the tobacco 
merchant. They used to have a fashion in old 
times of giving the seamen drawbills when they 
were atsea, and the stores of course charged them 
large profits when they were paid in these draw- 
bills. A sailor went to astore to getsome tobacco. 
He saw the price at which it was held, and he 


| told the storekeeper that there was more tobacco 


in town. Establish an institution of this sort, and 


| all the brokers and all the bankers will be told in 


effect that there is more tobacco in town—that 


| there is more money to be had than they have in 
| their shops—and business men will not be obliged 
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to submit to being shaved. I heard a very intel- 
ligent merchant in Providence, who commenced 


| business the year the Bank of the United States was 


established—and I knew that he had got wealthy, 
though he started with nothing—say that he was 
indebted to the bank for every dollar he was worth, 
though he had never made a negotiation with it in 
his life; and the reason was that it had put down 
the rate of interest all over the country. Il recol- 
lect that I did business the whole time that insti- 
tution was in being; and from 1817 to 1834, when 
it had a quarrel with the Government, and a very 
foolish one on both sides, in my opinion, and a 


| mischievous one, I never knew but two months 


in the whole seventeen years when money was 


one per cent.a month. I never knew but two 


| months during that whole period when I could not 


negoluate any decent paper at six per cent. per 
annum. Ihave never knowntwo months since the 


| bank went out of existence when paper was at any 


one figure; it has varied all the way from four per 
cent. to forty. Thatisthe difficulty of having an 
irregular kind of currency. , 

I shall not detain the Senate with further re- 
marks at present. I have thrown out these sug- 


| gestions simply with a view to call the attention 
| of Senators to this subject; and if we ever get a 
| bill reported, as I hope we shall, it will be a sub- 


ject for grave consideration, and these few sug- 
gestions may be of some service to the Senate. 
EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some time 


| spent in executive session, the doors were re- 





opened, and the Senate adjourned. 


Monpay, February 10, 1862. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Srockron. 

The Journal of Friday was read and approved. 

UNITED STATES COURT IN VIRGINIA. 

Mr. BLAIR, of Virginia, by unanimous con- 
sent, presented the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be in 
structed to inquire into the expediency of reporting a bill 
requiring of the judge of the United States court for the 


western district of Virginia to hold a court in the city of 
Parkersburg, Virginia. 


COUNTERFEITING UNITED STATES COIN. 
Mr. BLAIR, of Virginia, offered the following 
resolution: 


Resolved, That the Committee on the Judiciary be fn 
structed to inquire into the expediency of reporting a bill 
making it a criminal offense punishable by fine and impris 
oumentin the penitentiary, at the discretion of the court, for 
any person to pass, utter, publish, or sell for value, any false, 
forged, or counterfeit coin, in the likeness, resemblance, and 
similitude of the gold or silver coin, coined at the Mint of 
the United States, or in the likeness, resemblance, or simil 
itude of foreign gold or silver coin made current in the Unt- 
ted States by the laws thereof, he knowing at the time of so 
passing, uttering, publishing, or selling the said coins to be 
talse, forged, or counterfeit with the intent to defraud. The 
amount of fine not to exceed $1,000, and the time of impris 
onment not to be md@re than ten nor less than two years. 

Resolved, That said committee be also instructed to in- 


| quire into the expediency of reporting a bill making itacrim 


inal offense punishable by fine or imprisonment in the peni- 
tentiury, atthe discretion of the court trying the case, for any 


|| person to have in his or her possession at the sume time, ten 


or more pieces of false, forged, and counterfeit coin in the 
likeness, resemblance, and similitude of gold or silver coin 
coincd at the Mint of th@ United States, or in the likeness, 
resemblance, and similitude of foreign gold or silver coin 
made current in the United States by the laws thereof, lhe 
orshe knowing the same to be false, forged, and counterfeit, 


| with the intent to pass, utter, publish, or to sell the same for 
| value. with the intent to defraud. 


The amount of fine not to 
exceed $1,000, aud the term of confinement in the peniten 


| tiary not to be more than ten nor less than two years. And 


if the number of pieces of such false, furged, or counterteit 
coin in his or ber possession as aforesaid, with the intent to 
defraud, be less than ten, that the offense be punishable by 
fine, or imprisonment in the common jail, so that such fine 
does not exceed $500, aud the term of imprisonment does 
not exceed twelve months. 


Mr. BINGHAM. Lobject to that resolution, 
and prefer that the gentleman should introduce 
his bill on that subject. 

DISBURSEMENTS IN THE ARMY. 

Mr. BLAIR, of Virginia, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be tu 
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etructed tr to the 


quiring all quartermaster 


inquire in expediency of reporting a bill re- 
and other disbursers of the money 


of the Government, before entering upon their official duty, 





to execute a bond, payable to the President of the United 
Strat it lb penalty as the Presiden’ shall direct, forthe 
j ind faithiul discharge of his duty; and if such quar 

termaster and otherdisburser shall improvidently waste or 
misapply the moncy so by bim to be disbursed, he shall be 
deemed guilty of larceny thereof, and, on conviction, shall 
be flued and imprisouedin the penitentiary of the court try 

ing the case, so that said fine does note 1 2100.000, and 
the term of imprisonment shall not be less than five nor 
more than twenty year 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (A. R. No. 256) for the 
relicf of Philip Speyer & Co., of the city of New 
York: when the} mm aker signed the same. 

MESSAGE FROM TUE SENATE. 

\ messare was received from the Senate, by Mr 
l’OoRNE Y, . s Secretary, notifying the lou ( that 
that body had pass dan act(No. 190) to authorize 

Iditional issue of United States notes; and a 
joint resolution (No. 22) in relation to the object: 
of the war, and the measures and manner of con- 
ducting the me; and also House bill No. 154 
making appro tions for sundry civil expe nsi s 
of the Government for the year ending the 30th 

f June, 1863, and additional appropriations for 
the year « nding the 30th of June, 1862, with sun- 
dry amendments, in which he was directed to ask 
the concurrence of the House 
rEN MILLION BILL. ° 
Mr. STEVIENS. Llask the House to take up 


and pass the 
in fi 


di nie 


ten million bill, 
nate. Its 
important. 


which has jus 
om the tS immediate pa save 1S 
d very 
There w 
ead a first md time by its title, er- 
dered to be read a third time, and it was accord- 
inely ad the third time, and passe d, 


Mr. STEVENS moved to reconsider t 


as no objection, and the bill was 


up, 1 and see 


he vote 


by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. : 

Ihe latter motion was agreed to. 

CIVIL EXPENSES OF THE GOVERNMENT. 


Mr. STEVENS. 
Senate to the 
taken up and referred 
and Means. 


There was no « bjectio 


I move that the amendments 
civil appropriation bill be 
to the Committee of Ways 


of the 


n, ind it was so order d. 
PRINTING OF 
Mr. STEVENS 


from the Secretary 


TREASURY NOTES. 
presented a communication 
of the Treasury im relation to 
contracts for printing Treasury notes; which 
was laid upon the table, and ordered to be printed. 


’ 


PERSONAL 

Mr. FENTON. 
planation. lhe 
|Mr. 


sion ot 


EXPLANATDON. 


I ask to make a personal ex- 
gentleman from Pennsylvania, 
Davis,] on last I’riday, during the dis us- 
“the \ W yck report, after spi 
his efforts with the Secre iary of War 

Quartermaster General, and their failure 
justice done mn the ease of hi 
M. Davis, of the western military” department, 
made reference to the committee 
contracts I send to the Clerk 
ch, which Ia 
lerk read, 


iking of 
and the 
to have 
s brather, Captain E. 
on Government 


some poruons of 
his spec 


The 


‘Ile then wrote 
unite 


re ad: 


as follows: 


to this committee, 
with me in obtaining a 


asking that it would 
coursot inquiry to establish 


his innocence or guilt. [have been before that committee, 
after striving with them individually. I have failed in my 
purpose, yet members have kindly heard me, and promised 


relief, yet it has notcome to me. 


ian.’ “ . ” 


[ have gone from man to 
* One of the committec, from 
whom [ demanded justice for my brother, said: ‘My dear 
sir, it wouid cost the Government $500 to bring your brother 
here and give bim a hearing.’ ”’ , . 5 . . 

‘As I said beiore, | went to the various members of the 
committee. Some of them put me off. There were hon 
orable exceptions, however, and they strove to aid me and 
to bring the matter before the committee and the country in 
its true light.’’ 


Mr. FENTON. Inasmuch as my colleagues 
on the committee who were present at the discus- 
sion on Friday last each for himself repelled the 
burden of the allegations, I deem it proper to say, 
most explicitly, and in justice to myself, that no 
part of these remarks which bear injuriousl y upon 


the members of the committee are applicable to 
me; not one word of them, 


THE CONGR ESSION 


J}! ete 


he chose? 





MEDICAL DEPARTMENT THE ARMY. 


Mr. ALDRICH. Atthe re ce of the Secre- 
tary of War, I submit the following resolution: 

Resolved, That the Secretary of War be, 
requested to furnish the House, at his earliest convenience, 
his opinions of the necessity and importance of reorganiz- 
ing and remodeling the medical departinent of the United 
States Army, to the end that sick and disabled soldiers may 
be kindly and humanely cared for by those whose duty it 
is to do so. 


The r 


and he is hereby, 


solution was adopted. 
APTAIN E. M. DAVIS. 

Mr. DAVIS. Mr. Speaker, I rise for the pur- 
pose of personal explanation. I wish to say that 
it is but simple justice to the gentleman from New 
York [Mr. F haa for me to declare that he has 
shown every d ispositi on, by advice and other- 
wise, to aid me in obtaining that justice for my 
brother which I have sought. I would also assure 
the other members of the committee that I meant 
not personally to reflect upon one who has been 
upon the floor. So far as they had the op portu- 
nity, they listened to what L hi - to say, and they 


} 


held out hopes by whic h I might obtain my ob- 
but the y were deferre d from day to day, until 
, when wholesale and sweeping charges 

reinst the surroundings of General 
lt was very natural for me to recur to 
tle testimony and to the report, where I find my 
brother’s 1 


Iriday las 
were mad 
I'rémont. 


name included among the number of 

those who surrounded that general. 
Let me state this one thing My brother is on 
duty; he is a quartermaster, and cannot leave his 


post at any moment, asa merchant can. To be 
sure he might resign his commission, but no one 
desires that. I requested of the committee, and I 
understood that they would write me such a letter 
as would make it easy for him to obtaina furlough 
to come here. They seemed desirous to do that, 
but a week or ten days passed and I received no 
such letter. I felt it to be my duty, while I heard 
and arres d with the denunciations of the rentle- 
man from New York, (Mr. Van Wyck, ] to let it 
be known they should not ap} ly to my brother. 

Mr. DAWES. I wish to ask the gentleman a 
question. Let him 
the committee has at any time thrown any obsta- 
cle in the way of his brother appearing before 
them when he chose, to make any explanation he 
desired ? 

Mr. DAVIS. Lhave just stated that. 
mittee were sitting twelve hundred miles away. 

Mr. DAWES. My friend will answer my 
question, and I will not trouble him any further. 
tlas any member of the committee at any time 
thrown an obstacle in the way of his brother ap- 
pearing before the committee just when and where 
his brother chose, and to make any explanation 
his brother chose to make? If he will t i me that, 
I want to know which member of the committee? 
[ want that question to be answered. 

Mr. DAVIS. I will simply say that the pro- 
cess, or whatever form was necessary, to enable 
my brother to before the committee by 
authority, has not been made available to him, 
except by his resignation. He might resign his 
commission, and come here for the 
appearing before the committee. 

Mr. STEELE, of New Jersey. I ask the gen- 
tleman whether he did not state before the com- 
mittee that his brother expected to visit Wash- 
ington in a very few days, or a very short time, 
to give evidence before another committee which 
was in session in this city. 

Mr. DAVIS. I will answer the gentleman, by 
stating that 1 did mention the fact to which he 
refers as a part of my argument why this com- 
mittee should call him to appear before them. I 
wished him to appear before this committee and 
clear up the charge standing against him, so that 
his tesumony before this other committee might 
carry With it some weight. 

Mr. DAWES. I want, Mr. Speaker, an answer 
tomy question. I want to know whether 
member of this committee hasat any time ever put 


The com- 


appe wr 


the slightest obstacle in the way 2f his brother | 


appearing before the committee, just when and 
just where he chose,and making any explanation 


issue, here or before the country, that we are not 
willing his brother should come before the com- 
mittee and defend his own character? 
make a little money out of it at the 
Is that what he 


same time? 


wants? I want him to be a little 


state whether any member of 


purpose of 


a single | 


Does the gentleman want to make the | 


Must he | 
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more explicit, nat letus ew ots is the matter, 
Is there a single member of the committee, I re - at 
again, who has thrown the slightest obstacle 

the way of his brother appearing before Rien m, 
when and where he chose? We have no control 
over his position in the Army. We cannot call 
him out of his duty. We cannot compel him to 
abandon his post. We can only say to him, that 
ifhis brother knocksat the door of the committee 
room, it will be opened. If there is any member 
of the committee who has presented any obstacle 
in the way, I should be glad to know who he j is. 

Mr.DAVIS. I cannot answer the gentleman’s 
first question as to any one member of the com- 
mittee doing thus or so. I have not been present 
at their meetings. I have not seen their journals; 
I know nothing of what may have been done there 
atall. I only know that a week or ten days have 
passed since | was given to understand that a | 
ter would be furnished me to facilitate my brother’s 
coming to Washington to lay this matter before the 
committee. : 

Now, I have to ask a question of the gentleman 
from Massachusetts. Il would like to ask him 
whether the sum total of the bill that ¢ aptain Davis 
presented to the Government for blankets was not 
the same amount as the original bills sent from 
Philadelphia—of some fourteen thousand and odd 
dollars? whether the two bills were not identi- 
cally the same, and whether the committee, in their 
report, have not played on the word ** pair,”’ and 
made use of it to make out a case that my brother 
had charged double price for the blankets, although 
the sum total of both bills is the same? Will 
the gentleman answer that question? 

Mr. DAWES. Ihave sent for the report of 


the committee; and if the gentleman wants an ap 


swer to his question when the book reaches me, 
[ will make short work of it. I will not weary 
the House by any argument on the subject. ; 

The SPEAKER. Is there objection to the gen- 
tleman from Massachusetts making.a personal 
explanation ? 

Mr. DAWES. I desire to make no persona! 
explanation. It 1s the gentleman from Pennsy!- 
vania who wants me to explain. 

Mr. LOVEJOY. I call for the regular order of 
business 

IIEIRS OF STEPHEN JOIUNSTON. 

The SPEAKER. The regular order of busi- 
ness is the bill reported on Friday last by the gen- 
tleman from Vermont, [Mr. Waxron,] from thi 
Committee on Private Land Claims, authorizing 
the Court of Claims of the United States _ to hes Wr 
and determine the claims ef the heirs of Stephen 
Johnston, deceased, the motion pending bei sing to 
lay the bill on the table. 

Mr. HOLMAN. Since that motion was made 
last Friday, I have examined this claim, and | now 
withdraw the motion to lay on the table. 

The bill was ordered to be engrossed and read 


| a third time; and being engrossed, it was accord- 


ingly read the third time, and passed. 

Mr. W te ee ee to reconsi id r 
the.vote by which the bill was passed; and also 
moved to le ay the motion to reconsider on the table. 

The latter motion was agreed to. 


WASHINGTON’S $s BIRTHDAY. 
Mr. CRITTENDEN. I ask the unanimous 


consent of the House to present a petition of the 
citizens of Philadelphia. 

Mr. LOVEJOY. I call for the 
business. 

Mr. CRITTENDEN. I wish to state to the 
House the nature of the petition. 

The SPEAKER. The regular order of busi- 
ness is called for, and it is the duty of the Chair 
to proce ed to that business whenever it is called 
for. The petition can be filed under the rules of 
the House. 

Mr. CRITTEN . LT ask the unanimous 
consent of the come ro present it. It does not 
relate to politics at all. It proposes a mode of cel- 
ebrating the birthday of General Washington, now 
approaching. 

Mr. RICHARDSON. If my colleague from 
Illinois [Mr. Lovesoy] objects, is it not in order 
to move to suspend the rules? 

TheSPEAKER. Notduring the morning hour. 

Mr. LOVEJOY. So faras I know the object, | 
have no objection. 


Mr. CRITTENDEN. 


regular order of 


Mr. Speaker, this pet'- 


tion is worthy of being heard by the House, and I 
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hopeit willbe. Atthe head of thelist are the names 
of the present and of two preceding mayors of the 
city of Philadelphia. And there are a thousand 
names to this petition embracing the first men in 
the city of Philadelphia—Ingersoll, Dallas, and 
others who are equally distinguished among them. 
They pray that in this time of trouble particular 
attention may be paid to the birthday of General 


AVashington, and that it may be solemnized in | 


this House, and that on the 22d day of February 
both Houses shall meet, and that the Farewell 
Address of Washington shall be read, and that 
there shall also be ordered to be read, at the head 
of the regiments of the Army of the United States 
such parts of the Address as may be considered 
appropriate. There is one great name In our coun- 
try that still exercises a great influence over the 
hearts of all true and loyal Americans. Itis need- 


less to say that name is Washington—a name that || 


stands alone, and high above all others. 

In time of trouble and peril all our hearts are 
naturally turned to him for lessons of patriotism 
and every public virtue. er 

The object of the signal commemoration of his 
birthday, proposed by the petitioners, 1s to im- 
»ress his name more deeply on the mind and 


iearts of the American people; to kindle the mem- | 


ory of him into a flame of patriotism, and by the 


noble inspiration of his good and glorious name | 


enable us the better to maintain and defend that 
greatand free Governmentand Union which, under 
God, he established for us. 

I hope that Congress will concur in the prayer 
of the petitioners; and I ask that it may be read. 

The petition was read, as follows: 
To the Congress of the United States: 

The people of Philadelphia, whose names are under- 
Written, beg leave respectfully to address themselves to 
your honorable bodies. 


Dwelling in a city of which the very atmosphere is laden | 


with ennobling revolutionary memories ; where, in May, 
1787, assembled, under the auspices of Washington the pre - 
siding officer, the first convention of the American people 
to establish a form of government which should supersede 
the old Articles of Confederation, and form a more perfect 
Union; where, in the ensuing September, the great work 
of that convention Was accomplished ; where Washington 
passed the greater part of his illustrious career as Presi- 
dent of the United States, and closed it; and from whence 
Washington issued to his countrymen, with all its untold 
wealth of wisdom and patriotism, that immortal Farewell 
Address, which even in the pages of British history is pro- 
nouneed “unequaled by any composition of uninspired 
wisdom’’—the people of Philadelphia remembering all this, 
and more, may fairly claim to look forward to the approach- 
ing anniversary of the birth of Washington, the first since 
the outbreak of the great rebellion, with feelings of the 
deepest interest. 

Cherishing for their beloved Constitution and Union, as 
reccived from the founders of both, a devoted and undying 
affection ; yielding to none in heartfelt loyalty to both; the 
people of Philadelphia, whose names are underwritten, are 
of opinion that the approaching anniversary of the birth of 
Washington ought to be commemorated on this occasion 
by Congress on a scale commensurate with the keen feel- 
ings of patriotism stirred up by the return of that day in the 
hearts of the American people. 

They are of the opinion that no commemoration of the 
day more appropriate to this return of it, or more congenial 
to every loyal American ‘citizen could be devised than the 
following: 

That the Farewell Address of Washington be read alond 
onthe morning of that day in one or the other of the Houses 
ot Congress, by the President of the Senate or Speaker of 
the House of Representatives, in the presence of the mem- 
bers of both Houses. 

That the President of the United Statesand his Cabinet, 
the ex-Presidents, the judges of the Supreme Court, the 
representatives of foreign Governments accredited to our 
own, the officers of the Army and Navy of the United States 
at the seat of Government, and distinguished citizens, be 
invited to attend. 

And that the proceedings of the day, including the Fare- 
well Address, be published in pamphiet form in a manner 
suited to the dignity of the occasion and widely circulated 
among the American people. 

Also, that the Farewell Address, or suitable parts of it, 
be read aloud on that day wherever practicable ; at the head 
of the armies and on board of the ships-of-war of the United 
States, in the field and in camp, at sea and in port, by the 
officers of each, as the highest incentive with our brave de- 
fenders to continued devotion to our glorious Constitution 
and Union. 

Your memorialists therefore pray your honorable bodies 
to pass a joint resolution to the above effect. 

PHILADELPHIA, January 31, .4. D. 1862. 


Mr. CRITTENDEN. 


‘ I offer the following 
resolution: 


Resolved, That the subject-matter of the petition pre- 
sented from the people of Philadelphia for the proper cele- 
bration of the 22d of February be referred to a select com- 
m- «ee of five, who shall report to this House the action 


which, in their judgment, ought to be taken in relation to 
said subject. 


Mr. LOVEJOY moved toamend the resolution 


by adding thereto the following: 


Resolved, That in connection with the above there be 
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read the Declaration of Independence and the address of 
Hon. E. M. Stanton, Secretary of War, to the Army after 
the battle of Mill Spring. 


Mr. COX. [rise to a question of order. It is 
that the amendment ts not germane to the original 
. . 
resolution. 
TheSPEAKER. The Chair thinks the amend- 
ment is in order. 
Mr.HUTCHINS. 
| tion. 
The previous question was seconded, and the 
main question ordered to be put. 
The question recurring upon the amendment to 
the resolution, 
Mr. BLING4IAM demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was put; and it was decided in 
| the aflirmative—yeas 77, nays 59; as follows: 
YEAS—Messrs. Aldrich, Alley, Arnold, Baker, Baxter, 
Beaman, Bingham, Francis P. Blair, Samuel $8. Blair, 
Blake, George H. Browne, Buffinton, Burnham, Campbell, 
|} Chamberlin, Clark, Colfax, Roscoe Conkling, Davis, Duell, 
Edgerton, Edwards, Eliot, Ely, English, Fenton, Fessen- 
den, Fisher, Fouke, Franchot, Frank, Granger, Hanchett, 
Hooper, Horton, Hutchins, Kelley, Francis W. Kellogg, 
William Kellogg, Lansing, Loomis, Lovejoy, McKnight, 
Marston, Mitchell, Moorhead, Anson P. Morrill, Justin 8. 
Morrill, Patton, Pomeroy, Price, Alexander H. Rice, Jobn 
H. Rice, Riddle, Edward H. Rollins, Sedgwick, Shanks, 
| Sheffield, Shellabarger. Sherman, Sloan, Spaulding, Ste 
vens, Train, Trimble, Trowbridge, Upton, Van Horn, Van 
Valkenburgh, Van Wyck, Verree, Wall, Charles W. Wal 
ton, Albert 8. White, Wilson, Windom, and Worcester 
om {Ge 
NAYS—Messrs. Biddle, Jacob B. Blair, William G. Brown, 
Calvert, Clements, Cobb, Prederick A. Conkling, Conway, 
Corning, Cox, Cravens, Crisfield, Crittenden, Dawes, Dun 
lap, Dunn, Grider, Haight, Hale, Hall, Harding, Uarrison, 
Hickman, Holman, Killinger, Knapp, Law, Leary, Me 
Pherson, Maliory, May, Maynard, Menzies, Noble, Noell, 
Norton, Pendleton, Perry, Timothy G. Phelps, Porter, 
Richardson, Robinson, James 8. Rollins, Shicl, Smith, 
John B. Steele, William G. Steele, Stratton, Benjamin F. 
Thomas, Francis ‘Thomas, Voorhees, Wadsworth, Wal 
lace, Wheeler, Whaley, Chilton A. White, Wickliffe, 
Woodruff, and Wright—S9. 


So the amendment was agreed to. 


I demand the previous ques- 


During the call of the roll, 

Mr. TRAIN stated that Mr. Detano had been 
called home by sickness in his family. 

Mr. HOLMAN demanded the yeas and nays 
upon the passage of the resolution as amended. 

The yeas and nays were not ordered. 

‘Fhe resolution, as amended, was agreed to. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 

The SPEAKER subsequently appointed as 
such committee Messrs. Crirrenpen, Lovesoy, 
Eneuisu, Fenton, and Fisner. 

REBELLIOUS CORRESPONDENCE. 

Mr. TRAIN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolred, That the Secretary of War be directed to re- 
port to this House any correspondence which may be tound 
on the files of his Department, tending to show preparation 
by any State for an armed and treasonable rebellion against 
the Union. 

The SPEAKER announced as the regular order 
of business the call of committees for reports of 
bills and resolutions for reference. 


GEORGE B. SIMPSON. 
Mr. DAWES. lLask the consent of the House 


to present a memorial signed by George B. Simp- 
It is the memorial of a gentleman who has 
been accused of disloyalty by a committce of this 
House. 
Mr. LOVEJOY. It can be presented under the 
rule, I suppose. 
The SPEAKER. 
the rule, if its presentation in the House js ob- 
jected to. 
Mr. DAWES. Will the gentleman hear what 
it is before he objects? , 
Mr. LOVEJOY. Thatis what I want; but the 
Speaker does not allow it. 
Mr. DAWES. It is the memorial of a gentle- 
man who is accused of disloyalty by a committee 
|| of this House. He asks for a hearing before the 
committee. The memorial is addressed to the 
House in respectful language. Mr. Simpson isa 
stranger to me; but at his request I present it, and 
'| ask that it be read and referred to the committee 
i, on the disloyalty of Government employés. 


son. 





It must be presented under 
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Mr. LOVEJOY. I have no objection to the 
memorial being referred and printed; but I see no 
reason for departing from the usual practice and 
having it read. 

The memorial was referred to the committee on 
the disloyalty of Government employés, and or- 
dered to be printed, ; f 


CLERK TO A COMMITTEE. 


Mr. ARNOLD. Task the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the committee on the defenses of the 
great likes and rivers be authorized to employ a clerk on 
the usual terms, for not exceeding sixty days 


Several MemsBers objected. 
DETAIL OF NAVY OFFICERS. 


On motion of Mr. SEDGWICK, by unani- 
mous consent, the bill of the Senate (No. 180) 
authorizing the detail of naval officers for the ser- 
vice of the War Department was taken from the 
Speaker’s table, and read a first and second time 
by its title. 

The bill, which was read in full, provides that 
the President of the United States may tempo 
rarily detail three competent naval officers for the 
service of the War Department in the inspection 
of transport vessels, and for such other services 
as may be designated by the Secretary of War. 

The bill was ordered to a third reading, and it 
was accordingly read the third time and passed. 

Mr.SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

‘The latter motion was agreed to. 


VIRGINIA ELECTION, 


Mr. DAWES. I rise to a question of privilege. 
I wish to call up for consideration at this time the 
report of the Committee of Elections on the me- 
morial of Joseph Segar, praying for admission into 
this House as a Representative from the first con- 
eressional district in Virginia. 

The resolution reported by the committee was 
read, as follows: 

Resolved, That Joseph Segar is not entitled to a seat in 
this House as a Representative in the Thirty-Seventh Con- 
gress from the first district in Virginia. 


Mr. NOELL. I desire to move to strike out all 
after the word “‘resolved,¥ and to insert in lieu 
thereof the following: 

That Joseph Segar is entitled to a seat in this House as 
a Representative in the Thirty-Seventh Congress from the 
first congressional district in Virginia. 


Mr.DAWES. | yield for the gentleman to offer 
that amendment. 

Mr. Speaker, the views of the Committee of 
Elections, to whom was referred the memorial of 
Joseph Segar praying to be admitted to a seat in 
this House, and which itis proper that the House 
should be possessed of at this time, are set forth 
in the printed report, Document No. 12. They are 
set forth there precisely as they would be set forth 
by me in any remarks | might offer at this time 
I propose, therefore, to have the report read by the 
Clerk, and then, after correcting two unimportant 
and immaterial errors in the report, | shall leave 
this case for such debate as it may give rise to. 

Tt’ ‘ ’ = 

Ihe Clerk read the report, as follows: 

The Committee of Elections, to whom was referred the 
memorial of Joseph Segar, praying to be admitted to a seat 
in this House as a Representative in the Thirty-Seventh 
Congress from the first district in Virginia, report: 

That they have had the subject-matter of said memorial 
under consideration, and have considered such testimony 
and such views in its support as the memorialist desired to 
offer. An argument addressed to the committee, through 
its chairman, may be found, printed by order of the House, 
in Miscellaneous Document No. 29 of the present session. 
The committee find the following facts: A convention as 
sembled at Wheeling, in the State of Virginia, on the llth 
of June last, in which were represented, it is believed, 
thirty-nine counties of the State, situate in what is known 
as Western Virginia. This convention adopted on the 19th 
of June “‘an ordinance for the reorganization of the State 
government.”? After having declared that, because of the 
treasonable practices and purposes of the State convention 
lately held in Richmond and of the Executive of the State 
in connection therewith, “‘ the offices of all who adhere to 
the said convention and Executive, whether legislative, ex 
ecutive, or judicial, are vacated.”? By the same ordinance 
a Legislature, or General Assembly, for the State of Virginia 
was created, .and required to “assemble in the city of 
Wheeling on the Ist day of July, and proceed to organize 
themselves as prescribed by existing laws in their respect 
ive branches.’’ Said convention subsequently elected a 


Governor for the State of Virginia, who still holds the office 
thus conferred upon him. 

The Legislature thus created assembled as required, and 
passed many enactments for the whole State of Virgittia, 
elected two United States Senators, who were admitted to 





















seats in the Senate. and assumed all the functions of the 
Gencral A mibly Virginia under its preéxisting consti- 


tution and law Phe convention which created and setin 
motion this new government did not, however, dissolve it 
eclt upon the assumption of the several functions of govern 
mentby the execative officers and General Assembly which, 
in the exercise of provisioual powers, it had itselt brought 
i » being, but continued to bold its meetings alter the as 


bling of the Legislature, and to share with it in ordi 


nary legislation for the whole State. The Legislature was 
in session til the 24th of July, and how much longer the 
committee are not informed. The convention was in ses 
sion on the 20th of August, and on that day passed an ordi 
nance providing for the election of Representatives in Con 
gre in each district where, from anv cause,such election 
was not held on the fourth Thursday in May last, the day 


provided by law for such electi 
avstrict, W 


m, and also ** in the eleventh 
here a vacancy now exists, an election for such 
itive shall be held on the fourth Tuesday in Oc 
, Which sh ind the resultascer 
tained, declared, and certified in the manner directed in the 

mad edition of the Code of Virginia.” The 
therenpou,on the | 





tober next ul be conducted, 


Govermor 
ith day ot October, issued the following 


prociiunation 
The Commonwealth of Vis 
Executive DeraRTMENT, 


Wueretine, October 12, 1861. 
lo the Peonle of Vir: 


Whereas several of the congressional districts of this 
State are unrepresented inthe House ot Representatives in 
the Congress of the United States, by reason of tailure to 
eleet on the fourth Thursday in May last, caused by armed 
men in rebellion against the Constitution and laws of the 
United Stat nd of this State; and it being the right of 
the joval inhabitants in cach district to be represented in 
said House by a Repre entative of their own appointing, 
t convention of Virginia, onthe 0th day of August, 1861, 
pe dan ordinance directing an ciection to be held onthe 


iourth Thursday in October instant, (24th,) in every district 


the Sta oO UNreplesent dand where vacancies exist. 


It is further made the law, by virtue of the ordinance afore- 
iid, that any person who is prevented from attending such 


reason of the oecupation of hisown county by 





wm Th n hostility to the Government, thatsuch voter 
may vote anywhere in his congressional district Itis fur 
t wdained that the election shall be conducted, and the 
result ascertained, declared, and certified, in the manner 
directed in the Code of Virginia of the edition of 1860. By 
tl leventh section of chapter seventh of that code, any 
two treeholders may bold an election directed by law atany 


place of voting, if no comumissioncr to superintend the same 
ippears and is willing to act, or if no commissioners have 
been appointed to hold the election. 

I 


Now, theretore, in consideration of the premises, [, Fran- 


cis UH. Pierpont, Governor of the Commouwealth of Vit 
ginia, do hereby entreat the loyal voters of this State to hold 
elections in their several districts on the day above men 
tioned, to the end that the people may be represented, the 
iple of representative government sustained, and the 


have her due weight in the national Legislature. 
- F. UH. PIERPONT. 

It iv by virtue of an alleged election, held in conformity 
with this proclamation, that the memorialist claims the 
seat Ihe only evidence of his election, presented by the 
memorialist on the first day of the present session when he 
applied for admission, was the following certificate : 

ln conformity with the proclamation of Francis H. Pier 
pont, Governor of Virginia, a copy of which is herewith 
attached, an election was duly held for a Representative in 
the first congressional district, at Hampton, Elizabeth City 

unty, State of Virginia, on Thursday, the 24th day of 
October, 1861 


‘The following is 





a duplicate copy of the return of the 
cuon: 


Vules cast at saul el 


Poll opened at Hampton, Elizabeth City county, Virginia, 





for the election of member of Congress from the first con 
ressio district of Virginia, October 24, 1861. 
Ca } $. 
N f Voters Se ’ @ rhs. 
Oe er en eee eh 
K Whiting Poe reese eccesecsesas ceeeeesecs l 
Harvey Rodbins.......... san wdcwee sd wees seen 
din ns abba an Ghadnu evan l - 
SEER SR a Ss eee eae see I 
Po ee ee 


Henry Hlonse... 
Heary Whitnk 
Thomas Watson 
Parker Millson....... bike skier tc teach Sidavkaos haa 
John Showard...... er l 


gE ne re 
SE chan d wean be Kokua s cosbeneans 1 
SOD TEIOT ss cc concenes ackkk lice A ia ene aah l 
ef) BRR. ee ee eee — 
SRO Tes Ores bane dee? danouwe Tnatenes’s l 
i MEME Kncban 0245 5080-6 0bwmeeomhsaen ie Maeene l 
ENO. «nd on 44 ba snkal abe scan ook 
Willis Wilson..... stabs senenh beteen cheen 
Pe 5 wisn. wn:s hushed eae l 
a, PEs ont nb0b nc saan naen eee aan = 
CN I eos cca s nccane unee haeeee I - 
ee GRC eS clas ccc wan cane oe cub eee l - 
DS Pe ons cans oebscpkece ssacdunn I 
DD I 35. aren nebsaedsasecess seaned - 


{ certify that the above is a correct register of the votes 
polled at Hampton, Virginia, this 24th day of Octuber, 1861. 
ALEXANDER WORRALL, Clerk. 
We, the undersigned, freeholders of Elizabeth City county, 
State of Virginia, do hereby certify that the above election 
was conducted agreeably to the call of F. H. Pierpont, 
Governer of the State of Virginia, by proclamation issued 
the 12th day of October, A. D. 1861. 
THOMAS DOBBINS, 
T. 8S. TENNIS. 





1 hereby certify that the above Thomas Dobbins and 


Theodore 8. 


728 __ THE CONGRESSIONAL GLOBE. 





February 10, 


Tennis were duly sworn by me as judges of || the election is to be held; or if the election is to be held 


election, held at Hampton, Elizabeth City county, State of || for an election district, or to fill a vacancy in the Senate or 


Virginia, this 24th day of October, 1861. 
CAPTAIN N. M. BURLEIGH, 
Provost Marshal at Camp Hamilton. 
Witness: 
WitiraMm Bartiett, Teller. 7 
Upon a subsequent day of the session the memorialist 
presented the following proclamation of the Governor, de 
claring him elected: 


By the Governor.—A Proclamation. 

Whereas the people of Virginia, in convention assembled, 
at Wheeling, on the 20th day of August, 1861, did ordain 
“that in every congressional district where, from any cause, 
an election of Representative in the Congress of the United 
States was not held on the fourth Thursday in May last, an 
election for such Representative shall be held on the fourth 
Thursday in October next, which shall be conducted, and 
the result ascertained and certified in the manner directed 
in the second edition ofthe Code of Virginia 3’? and whereas, 
in pursuance of said ordinance, an election was held in the 
first congressional district of Virginia composed of the coun- 
ties of Middlesex, Westmoreland, Riclimond, Essex, North- 
umberland, King and Queen, Lancaster, Gloucester, Mat 
thews, James City, the city of Williamsburg, New Kent, 
York, Warwick, Northampton, Accomac, and Elizabeth 
City, on the 24th day of October, 1861, at which a majority 
of the votes cast were given for Joseph Segar, Esq. : 

Now, therefore, 1, Francis I. Pierpont, Governor of the 
Commonwealth of Virginia, do declare, by this my procla- 
mation, the said Joseph Segar, Esq., duly elected to repre- 
sent the first congressional district of Virginia in the Thirty- 
Seventh Congress of the United States of America. 

Given under my hand and the great seal of the Common- 

wealth, at Wheeling, this 20th day of December, 
tL 8s.) inthe yearof our Lord 1861, and in the eighty-sixth 
year of the Commonwealth 
FRANCIS H. PIERPONT. 
By the Governor: 
L. A. Hacans, Secretary of the Commonwealth. 


Ife also, at the same time, presented the proceedings of 
a meeting held in Chincoteague Island, in said district, on 
the lOth of December, in which one hundred and thirty-six 
citizens expressed tacir preference for him as a Represent 
ative in Congress by tormally voting for him on that day. 
For this last proceeding, however, he claimed only the force 
of an expression of opinion. These last-mentioned papers 
were also referred to the committee. The memorialist bases 
his claim entirely upon the twenty-five votes cast for him 
at Hampton on the 24th day of October, according to the 
certificate of the freeholders already quoted. He asserts 
his claim to be a strictly legalone. Thatthe votes cast for 
him were east by legal voters in all respects in conformity 
with law ; and that the only inquiry open to the committce 
or to the House, beyond this conformity with the law, is, 
did the memorialistreceive more votes than any other per 
son? And itis notto be inquired how many votes were 
cast except to settle the question of a majority, for that all 
who do not vote are presumed to assent. 

‘The committee have been led to investigate this claign of 
legality. The whole authority for this election is the ordi- 
nance of the Wheeling convention, passed August20. As 
suming that the proceedings of that convention, and of the 
Legislature and Executive created by it, have ripened into 
a State government, legal in all respects, still the question 
arises, Was it one of the functions of that convention to 
provide for the time, place, and manner of electing Repre- 
sentatives in Congress, especially after the Legislature had 
assembled?) The purjpo. ¢ of that convention was the ere- 
ation of a new State government. The only basis upon 
which it rests is necessity. 

A new government must begin somewhere, and there 
must be somebody to make it. As necessity was the found- 
ation, so also it was the limit of the power called into being 
fur the sole purpose of inaugurating a new government. It 
could do anything necessary to carry out that purpose, and 
when that was done it could do no mure. Its tunctions 
ceased the moment the new government took on form and 
life. The two cannot, in the nature of things, exist and 
move pari passu. Now, long before this ordinance had 
passed the convention, there was in existence a Governor 
anda Legislature having all the powers thata Governor and 
Legislature could have in Virginia—that is, all the powers 
which the constitution of Virginia clothes a Governor and 


Legislature with, not in conflict with the Constitution of 


the United States. Now, this latter instrament provides 
(article 1, section 4,) that “ the times, places, and manner 
of holding elections for Senators and Representatives shall 
be prescribed in each State by the Legislature thereof.” It 
is a legislative act. It is a law. 
Virginia provides (article 3, section 10,) that ** all laws shall 
originate in the House of Delegates, toa# approved or re- 


jected by the Senate, or to be amended, with the consent of 


the House of Delegates.’?’ Whatever necessity may require 
when there is no House of Delegates, when there is one all 
laws shell originate in it. They cannot originate anywhere 
else. If the time had been fixed in the constitution of the 
State, recognized and uequiesced in by the Legislature, it 
may be said to be the actof the law-making power—a Icgis- 
lative act, But this time and manner were not fixed in the 
organic act, nor by the Legislature; but by the convention 
assuming legislative functions in the presence of the Legis- 
lature itself. 

Again: the ordinance itself proposes to conform this 
election to the Code of Virginia. It “shall be conducted, 
and the result ascertained, declared, and certified in the 
manner directed in the second edition of the Code of Vir- 
ginia.”’ Has the election under consideration been con- 
ducted in all respects according to the requirements of the 
Virginia code? Title three, chapter seven, section eleven, 
of that code provides for eloctions to fill vacancies in Con- 
gress, and enacts that thicy “shall be superintended and 
held by the same officers, under the same penalties, and 
subject to the same regulations as are prescribed for the 
general eclections.’’ Section twelve of the same chapter 


provides that **a writ of election shall be directed to the 
sheriff or sergeant of the county or corporation for which 


And the constitution of 


in Congress, to the several sheriffs and sergeants of the 


|| counties and corporations which, or any parts of which, 


are included in the district. It shall prescribe the day of 


| election, (to be the same throughout the district.) and may 


| fix a day on which the officers conducting the election are 


| trict. 


to meet and make returns, not later than that fixed by law 
in the case of a regular election.”’ 

Now, in the present case, there is nothing which answers 
to a writ of election. The only paper originating this elec. 
tion is the proclamation of the Governor, of October 12° 
already copied into this report. This proclamation can be 
considered in no sense a writ of election. It commands 
nobody, no authorized officer, to hold an election. It only 
* entreats the loyal votérs”’ to hold an election, and is ad- 
dressed, notto sheriffs, &c., but “ to the people of Virginia.» 
This is no technical defect. The thirteenth section of the 
same chapter of the Code provide ssomething for the sey- 
eral officers, to whom the writ is directed, to do before the 
election can be held. ‘That section is in these words: 

*“ Each officerto whom a writ of election is directed sha}] 
give notice thegeof, aud of the time of the election, by ad 
vertisement at tour of the most suitable places in his county 
or corporation.”’ 

The reason of this enactment is manifest. The law, which 
all are presumed to know, does not fix the time of holdinga 
special election. It is done by the Governor in his * writ 
of election,” directed to the sheriff. This provision of law 
is necessary to insure notoriety, and it is made the duty of 
the sheriff, to whom the writ is directed, to do it in a par- 
ticular manner. Now, this proclamation, if a writ, is di 
rected to no sheriff. 

The memorialist stated to the committee with great frank 
ness that there was no election held at any other precinct 
in the district, except Hampton, for the reason that all other 
parts of the district were at the time in possession of the 
rebel forces, and that notice, even of the election, could not 
pass beyond the enemy’s lines to asingle precinct in the dis- 
He stated, further, that he understood that the notice 
reached Hampton through the agency of a gentleman, then 
stopping in this city, who at one time contemplated beinga 
candidate, aud who, observing the proclamation published 
in the National Intelligencer, communicated it by letter to 
some gentleman in Hampton. ‘These statements, taken to 
be facts by the committee, show conclusively a failure to 
comply with the provisions of that section of the Virginia 
Code touching notice to the electors of the district, to which 
attention has already been called. There are other provis 
ions of the Code of Virginia, respecting the returns of votes 
and duties of certifying officers, which have been wholly 
neglected in this case. (See title 3, chapter 8, sections 3 
and 4.) Butthese latter are matters of form merely, to which 
the committee give very little weight in the conclusions to 
which they have arrived. 

It is apparent, from what has been already said, that, if 
the claim of the memorialist rests exclusively upon a strict 
conformity with all the provisions of law, it cannot be 
maintained. 

But the committee do not desire to rest their conclusions 
upon so narrow a basis. If the Union voters of the district 
had bad an opportunity to choose a Representative—if there 
had been no armed occupation of the district by rebels, so 


| that polls could have been opened at the various voting 





places in the district, and all who desired could have de 
posited their ballots, and had done so in contormity with 
the provisions of law, so far as the disturbed and abnormal 
condition of things would permit, the committee would 
have sought some way to give effect tosuch election. But 
enough of the facts surrounding this election have already 
been stated to show that such is not the case. ‘I'here was 
but one single poll in the whole district opened, and but 
twenty-five votes cast. The reason why there were no 
other polls opened or more votes cast cannot be better ex 
pressed than by the three freeholders themselves, who cer 
tify to this election. This is their language : 

**And we do further certify that there was no poll opened 
at any other precinct in said county ; and that so far as we 
can learn and confidently believe, there was no poll opened 
or election held for member of Congress in any other 
county or city or town of said first congressional district, 
owing to the fact that all the other counties and election 
precincts of said congressional district were, on the 24th 
day of October last, within the lines and under the influ 
ence and control of the seceding and rebel States.”’ 

This state of things is no fault of the memorialist or the 
Union voters of the district; but it did exist on the day ot 
this election. How can it be made to appear, then, that the 
memorialist is the choice of the district, or that if an op- 
portunity had existed an overwhelming majority of votes 
would not have been cast against him? In what sense can 
it be said that those who did not vote are to be presumed 
to acquiesce, when they neither had the opportunity to 
vote, nor the knowledge that voting was going on. Acqui 
escence presuines liberty to protest. In this instance that 
liberty did not exist. The memorialist laid befere the com 
mittee much gratifying evidence of the esteem in which he 
is held in the district, and the testimonials of patriotic gen 
tlemen to his great sacrifices in behalf of the Union cause 
and to the belief that he would be most acceptable to the 
Union voters of the district as their Representative ; but this 
testimony, however valuable to the memorialist personally, 
is not evidence of an election, and was not offered as such, 
but rather at the request of the committee itself. _ 

In conclusion, the committee are, for the foregoing rea- 
sons, of opinion that the memorialist was not, by virtue of 
the votes cast for him at Hampton, on the 24th of October 
last, elected a Representative to this Congress from the first 
district in Virginia, and they accordingly recommend the 
passage of the following resolution : 

Resolved, That Joseph Segar is not entitled to a seat In 
this House as a Representative in the Thirty-Seventh Con- 
gress from the first district in Virginia. 


Mr. DAWES. Mr. Speaker, I desire to make 
two corrections in the report. At the hearing 
before the committee, the gentleman claiming the 
seat was unable to furnish the committee with the 
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latest edition of the Code of Virginia, and the com- 
mittee were at that time unable to possess them- 
selves of it. It was his belief that the election laws 
of Virginia had not been materially changed from 
the code of 1849. In the belief that the election 
laws of Virginia conformed to the code of 1849, 
the committee have recited them as there found 
in the report. Since the report was made, how- 
ever, the committee have been enabled to possess 
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themselves of the edition of the laws of Virginia | 


published in 1860, and find that there are two 
slight inaccuracies in the report in consequence of 
using the other edition. They do not, however, 
materially affect the conclusion to which the com- 


mittee came; but for the sake of perfect accuracy | 


they ought to be mentioned. : 

‘The committee incidentally remark in their re- 
port thatthe constitution of Virginia provides that 
all bills shall originate in the lower House of the 
Legislature. That anomalous provision of the 
constitution of Virginia has since been changed, 
and now bills may originate in either Hquse. 
Further, the committee, in reciting a section of 
thestatute of Virginia requiring notices to voters 1n 
cases of all special elections, recited the settion 
which they found in the old statute, which requires 
that the sheriff or sergeant, on receiving the writ of 
election from the Governor, shall give four days’ 
notice thereof to the voters of his precinct and 
throughout the district. It has been further, and 
with more care, provided in subsequent legislation 
thatnot only shall the sheriff or sergeant give four 
days’ notice, but that he shall give ten days’ notice 
of election in the holding of every special election 
for member of Congress, and that he shall not only 
give that notice in four places, as was originally 
provided, but that he shall give it atevery precinct 
throughout the district. 

I will read the law as it now stands: 


** Each officer to whom a writ of election is directed shall, | 


at leust ten days before such electien, give notice thereof, 
and of the time of the election, by advertisement, at each 
place of voting in his county or corporation.”’ 

In point of fact, as is stated in the report, there 
vas no notice of this election at any other point 


in the whole district, except at this place, where | 


this one poll was opened; and it is stated as a 


reason, that notice was impossible at any other | 
precinct in the district, because every other pre- | 


cinct in the district was in the armed occupation 
of the rebels. 

I do not desire to occupy the attention of the 
House any further if they understand the report. 
I invoke their attention to this case as involving 
principles of vital importance in the matter of rep- 
resentation upon this floor. 

Mr. HARRISON. I desire to ask the gentle- 
man whether the provision in the law in regard 
to the publication of notice by the proper officers 


of the several counties in each congressional dis- | 


trict is not merely directory, and whether a fuail- 
ure to give such notice in any congressional dis- 
trict in the United States will render the election 
void? 


Mr. DAWES. That, Mr. Speaker, is for this | 


House to say, and not for me. I suppose that the 
gentleman from Ohio understands very well what 
the object of this notice is. I suppose that he 
understands very well the farce of having an elec- 
tion which nobody knows anything of. It is for 
the gentleman and for this House to say whether 
such an election is to be held as valid—whether 
twenty-five men, polling twenty-five votes, in no 
respect conformably to law, at one place in a dis- 
trict, are to senda Representative here, on the prin- 
ciple that all the other voters in the district are 
presumed to acquiesce in what the 
have done if they stay away, while 
fact they knew nothing of what the twenty-five 
were doing, and if they did know, were bound 
hand and foot so that they could not protest. 

That isthe question. Now, I wish to say only 
further, that the whole of this case is bound up in 
the statement which I have just made. Twenty- 
five men have gone through the form of casting 
their votes for the memorialist, but in so doing 
they have not in any one particular conformed to 
the laws of Virginia. 


Mr. MALLORY. I want to know from the 


gentleman from Massachusetts whether the alle- 
ne that in no single instance were the laws of 

irginia complied with in this election, is based 
on information which the gentleman is in posses- 


sion of, or whether he has merely assumed that 


twenty-five 


in point of | 





the laws were not complied with? lask the gen- 
tleman from Massachusetts tu advert to this point 
before he takes his seat. I understand that the 
proposition of Governor Pierpont asserts that the 
claimant was elected according to the laws of 
Virginia, and is entitled to his seat. Is not this 
House, in the absence of evidence specific and 
direct that the laws were not complied with, bound 
to assume that they were, and that the election is 
in every form and respect lawful? 

Mr. DAWES. IL agree with the gentleman from 
Kentucky, that if a man comes here with the 
certificate or proclamation of the Governor of a 
State, declaring him to be the elected Represent- 
ative of a particular district in that State, and if 
that be all the evidence before the House, we are 
bound to take that certificate and admit him toa 
seat. ] have no doubt upon that point. But that 
is not this case. I will ask my friertd from Ken- 
tucky whether he has read the report. 

Mr. MALLORY. I heard it read. 

Mr. DAWES. If the gentleman has heard the 
report read, | wonder that he should have put that 
question to me. ‘The report points out precisely 
the points of departure from the laws of Virginia, 
as they were furnished to us by the memorialist 
himself. . 

Now, if I have awakened the attention, of the 
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House in this case, | have done all that the com- | 


mittee has charged me with doing. L am not here 
to prosecute this case. 
piece of the House, merely to bring to its atten- 
tion the facts on which it is to base its action. I 
have no further duty at present in this matter. I 
am, in common with every member of the House, 
to pass upon it asa judge, free from all bias or 
prejudice, which, l am happy to say, | have had 
no occasion to cherish in connection with this 
matter. 

Mr. HUTCHINS. I desire to know from the 
gentleman from Massachusetts, whether there is 
any disagreement in the Committee of Elections 
as to this report? 

Mr. DAWES. The committec, so far as I 
know, were entirely unanimous in the conclusions 
to which they come, in recommending this reso- 
lution. It is a question which ts to come up, not 
in this case merely, but is to come up in cases 
without number, that are ready at the door of the 
committee-room, depending on the action of the 
House in this case. Already that distinguished 
patriot, Charles Henry Foster, has been reélected 
for the fourth time, and his credentials are now 
ready to be presented to the House. I hope, there- 
fore, that the House will, in all seriousness, look 
at this case in all its bearings; and its action in re- 
gard to it the committee will find a precedent to 
govern them in future cases, 


MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the Flouse 
that the Senate had passed a joint resolution for 
the relief of W. H. Nobles, in which he was di- 
rected to ask the concurrence of the House. 


VIRGINIA ELECTION——AGAIN. 


Mr. SEGAR, (the claimant.) Mr. Speaker, I 
thank the House and the Committee of Elections 
for the privilege accorded me, of vindicating here, 
in person, the claim which | have set up to be a 
member of this body—not so much on my own 
personal account as on account of the grave issues 
that are involved in this case. Whether the hum- 
ble individual before you shall be allowed to keep 
his seat or not, 1s the very lowest and most insig- 
nificant issue connected with it. As the gentleman 
who has just taken his seat has very well said, 
there are tar more important principles involved 
in thiscase. In my humble judgment, the report 


of the committee, particularly the latter portion of 


it, puts at issue some of the most cherished prin- 
ciples of civil liberty and some of thedearest rights 
under the Constitution of the United States. In 
the very threshold, the question is raised whether 
loyalty shall be stifled and punished, and treason 
recognized, countenanced, and rewarded. The 


| question is raised whether rebellion shall be al- 


lowed to drive honest loyalists to the wall, and 
keep them there transfixed. The question is raised 
whether rebellion can rob any one of the citizens 
of the United States of any one of the glorious 
privileges of our glorious Constitution. 

The question is raised whether, not twenty-five, 





l am here, as the mouth- | 


niin 

(29 
but whether one single citizen, though the hum- 
blest of the humble, if he be but true to the starry 
banner of the Union, cannot come into this Hall 
and ask, nay demand, that highest and most pre- 
cious of all the rights and privileges of an Amer- 
ican ciuizen, the right of representation in this 
Hall, where the taxes are laid, and where sit 
armor-clad the trusted custodians of the rights of 
the people. 

Those, Mr. Speaker, are the issues which I 
have to argue here to-day, rising as far beyond 
my petty personal interests in this matter as the 
stars of heaven twinkle above the earth beneath 

I thank the House, I repeat, not for myself, but 
for that gallant and loyal constituency of mine, 
which, small though itbein number, still love the 
stars and stripes of our common country; who, 
when the storm of treason dashed around them, 
have, like rood mariners, stuck to the rood old 
ship of State; who have been true among the faith- 
less; and who, in sight of the flag of the Union, as 
it shook out its glory-lit folds from the ramparts 
of Fortress Monroe, went up to freedom’s polls and 
cast freemen’s votes to elect a Repre sentative in 
Congress. Their claim to be represented on this 
floor | am here to maintain, not my own; and, 
with the help of God, a good cause, and a good 
conscience, | mean to vindicate that claim, and 
to show to this House that it is a claim founded 
in the Constitution, the laws of the land, and jus- 
tice, right, fact, principle, and the uniform adju- 
dications of this House. And if I do not demon- 
strate to this Llouse my legal title to the seat I 
claim, I will notask the House to award it to me; 
for I would scorn to take a seat here, or in any 
other public body, to which 1 was not entitled 
beyond all doubt. 

1 am aware, Mr. Speaker, that I appear before 
this House under the most unfavorable circeum- 
stances, having the unanimous report of the Com- 
mittee of Elections against me. It is, however, 
due to myself to say—and I say it with entire 
respect to the committee—that I have had no op- 
portunity until now of combating the positions 
taken in this report. Ihave the vanity to believe 
that if the committee had summoned me before it 
a second ume, and required of me to meet the new 
positions assumed in the report—and which were 
not assumed when I first appeared before it—this 
report would never have reached this Hall in the 
form it now comes, or of a unanimous report. 

When I first appeared before the committee— 
and I call the attention of the committee to my 
statement—there was discussed, or gravely con 
sidered, but asolitary point; and that was as to the 
small number of votes cast. There was no ques 
tion raised or a word said as to the power of the 
W heeling convention to pass a law calling an elec- 
tion for a member of Congress in my State and 
district. The House will see that such a point 
could not have risen in my mind, for here 1 saw 
my friend from the Parkersburg district, elected 
on the same day that I was, elected under the 
same proclamation of Governor Pierpont, under 
the same law, and under the same government 
quietly walking to the Speaker’s chair, and thers 
taking the necessary oath, and thereby, without 
contest, admitted to a seat upon this floor. 

And so with the other points now raised in the 
report. I had no notice of them, and of course 
could not meet them. But I do not suppose the 
committee designed me any unfairness or wrong. 
They could have nosuch motive. They supposed, 
I doubt not, that in my first interview, and in the 
printed argument I had submitted, | had either 
said all I had to sdy, or could say, in the matter; 
and hence, dpubtless, I was notinvited to a second 
interview with the committee. Much of theinform 
ation connected with my election was commun! 
cated by me; and I claimed to know but little, for 
at the time of the election I was not in my con- 
rressional district. I was away, in Boston, and 
I was not a candidate, knowing nothing of the 
particulars of election, and I merely gave the com- 
mittee such information as had then come to my 
knowledge. Had 1 known that the question of 
notice would have been seriously raised, | could 
have shown that amples? notice of the lection was 
had. 

Then, Mr. Speaker, I am in this position, At 
my first interview with the committee, to which 
I was kindly invited by the chairman, I had no 
information or conception of the new points and 
new questions which appeared subsequently in 
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the report as presented to the House. This ques- 
tion ¢ to the powet of the convention at W heel- 


ing to call a congre 


ional election in my congres- 
sional distri st, had not bee n rast d. The qui stion 
tice, the question of vacancy, the question 


of election—all these new 


que stions, I 
to bear me witness I had no 
opportunity to meet before them. IL had no oppor- 
tunity to controvert them, as lam sure I could 
have done if the opportunity had been afforded 
me. Ido not mean, I repeat, to charge upon the 
committee any sort of impropriety or unfairness. 
They uniformly treated me 
and kindness; but the effi 
nevertheless, been a surprise 


the « ommiuttee 


have with courtesy 
ct of their action has, 
upon me, and the 
placing of me ina most unfavorabl 


the House. 


attitude before 


Yet, 1 most unhesttatinely acquit 


them of all imputation of intentional injustice, 
though the effect upon me is the same as if inten- 
tional Wrong Was meant. 


Il present these facts to show the neces ity of 


now having a fair chance of meeting these ques- 
tions before the Tlouse, and also for the purpose 
of showing the House the propriety of extending 
mv time beyond the allotted hour, should I not be 
able to finish my arrument within that time. 
The question then comes up, am I entitled to 
hold a scat upon this honored floor? I hold that 
lam [hold that Lam, in all substantial legality, 
or to change the phrase, in all legal substantiality, 
elected, ‘There may have been some petty forms 


not complied with, to some of which the com- 
refer in the report, but which are at once 
wept away by the old maxim—de minimis non 
curatler. Andagain,sir,thisis nottechnicality’s 
hour. Itisthe hour of great practical realiti s and 
ubstantialiti 


mittes 


3,and that simple fact ought at onec 
to dispose of so much of the report as relates to 
mere forms. 

And now astothe law and the facts of this case. 
I must confess | admire the boldness with which 
my friend the chairman of the committee marches 
up to his work; I choose to call him my friend; I 
know that if we are not friends now, that when 
we get to ighting side by side and shoulder to 
shoulder the battles of this great conflict, then the 
rentleman from Massachusetts and myself will be 
friends; and I tell him thatif I geta seat upon this 
floor | am resolved to make a friend of him before 
this Congress ends. I say | admire the boldness 
with which he marches up to his positions in this 
report. He comes down to the root of the thing, 
He de - 
power of the convention of Virginia to 
pass the law under which I was elected, arguing 
that any valid law calling an election in my dis- 
trict or State must have been passed by the Legis- 
lature of Virginia, because 


to the foundation of my right at once. 


nies the 


the Constitution de- 


clares thatthe times, places,and manner of holding | 


elections in the several States shall be prescribed 


by the Legislatures thereof. 
ENROLLED BILL. 
Mr. GRANGER, from the Committee on En- 


rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a bill (S. No. 190) 
to authorize an additional issue of United States 
notes, When the Speaker signed the same. 


VIRGINIA ELECTION 


Mr, SEGAR. I take issue with the gentleman; 
and to énable the House to judge more correctly, 
1 quote the law or ordinance under which I claim 
to have been clected. I ask the Clerk to read it. 

The Clerk read, as follows: 


—AGAIN. 


“The people of Virginfa, by their delegates assembled in 
convention at Wheeling, do ordain as follows: 

“1. In every congressional district of UR State where, 
from any cause, an election of a Representative in the Con- 
gress of the United States was not held on the fourth Thurs- 
day in May last, and in the eleventh district, where a va- 
canucy now exists, an election for such Representative shall 
be held on the fourth Thursday in October next, which 
shall be conducted, and the result ascertained, declared, and 


certified in the manner directed in the second edition of 


the Code of Virginia. 

“2, If in consequence of the occupation of any county by 
armed forces in hostility with or in rebellion against the 
Government of the United States, such election cannot be 
or is not held in such county, any person entitled to vote 
therein may vote in any other county of his district. And 
it no election shall be held at the time appointed in the first 
section of this ordinance in any congressional! district therein 
mentioned, the Governor, on receiving satisfactory evidence 
thereof, may, by proclamation or writ, appoint another day 
tor holding such election therein.”’ 


The gentleman from Massachusetts says that 
convention transcended its powers. In other 


| could be settled. 


| D¢ T 


words, that it is not a Legislature. Well, sir, if 
itis nota Legislature, his argument is unanswer- 
able. But, sir, | maintain that itis not only a Le- 
gislature, but that it is the highest form of a legis- 
lative body: ttisa Legislature of the people them- 
selves. 1 have always understood that the th ory 
upon which this Government was founded was 


that the pe ople were the source of all power, and 
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that when they choose to meet in convention their | 


taken as supreme. ‘They can set 
aside the ordinary laws of the ordinary Legi: la- 
ture at their will. They have done so in these rev- 
olutionary times in nearly all the border slave 
States. I presume that the people of Virginia, sit- 
ting in convention, had the power not only to re- 
peal a law enacted by the Legislature of the State, 
but that they could abolish the ordinary Legisla- 
ture altogether. , 

But I neefi not argue this question by my own 
logic. Iam saved the necessity by the past de- 
cisions of the House itself, and of this present 
Committee of Elections. This body has solemnly 
and unequivocally committed itself to the princei- 
ple upon which I stand here to-day, and against 
the principle assumed by the Committee of Elec- 
tions in this report. 

Now, Mr. Speaker, I propose to do what is 
sometgnes done: to make the doctor take a little 
of his own physic; and if my friend from Massa- 
chusetts—for | persist in calling him my friend— 
makes any wry faces, I must get my friend from 
Kentucky, over the vay, to hold his nose while I 
pour down the dose; [laughter;Por I propose to 
hoist the engineer by his own petard. 

I say, again, lam saved the necessity of debat- 
ing this question, for the House has itself settled 
the question in the most solemn form in which it 
There was, a little more than 
half a year ago, an extra session of Congress held 
inthis Capitol. A Mr. Thayer had been returned 
from the State of Oregon, and was admitted asa 
member of this House. Mr. Sure, my friend 
who now oceupies a seat here as the member from 
that State, contested the seat of the sitting mem- 
Mr. Thayer came hither elected at an elec- 


action must be 


| tion called by the ordinary Legislature of Oregon. 


Mr. Suter contested under an election ordered by 
the convention of Oregon. It was decided by both 
the committee and the House that Mr. Sure was 
legally entitled to the seat; thatthe previous elec- 
tion under the act of the convention of Oregon 
superseded the election under the act of the Legis- 
lature of Oregon. 

Mr. Surev’s case is identically the same as my 
own. lcome here,as Mr. Surer did, under an 
election, ordered not by the ordinary Legislature 
of Virginia, but by the highest legislative author- 
ity recognized in this land—by the people in con- 
vention assembled. I claim a seat from the high 
gift of the peopie of Virginia, who were acting in 
their sovereign capacity, under a convention of the 


people, which is superior in character to all other | 


Legislatures ever held or that could be held within 
her limits. Sir, that is my case precisely. My 
case and the case of Mr. Sure are as parallel as 
mathematical parallel lines. I challenge my friend 
from Massachusetts [Mr. Dawes] to show the 
slightest, the faintest, the least want of analogy 
between the two cases. 

But, as I have said, (and I say itin pleasantry,) 
I must administer to my friend from Massachu- 
setts [Mr. Dawes] a little of his own physic. In 
the case of Surex against Thayer, decided at the 
extra session, the report was made by the same 
committee and by the same chairman that now 
report onmy case. The same chairman that ad- 
mitted Mr. Sarex when he knocked at the door of 
this House, it seems would now reject me although 
the grounds of our claims are exactly the same. 


| read from the report of the Committee of Elec- | 


tions in Mr. Surew’s case: 


«* And forthe reasons stated, the committee have no doubt | 


that the constitution of the State has fixed, beyond the con- 
trol of the Legislature, the time for holding an election of 
Representatives in Congress at the general election to be 
held biennially, and that at such election so held in pursu- 
ance of the constitution, the contestant was duly clected to 
the Thirty-Seventh Congress.’ 


As the gentleman from Massachusetts has re- 


ferred the House, by way of caution, to the case | 
of Mr. Foster, of North Carolina, I must take || 


occasion to say, Mr. Speaker, that I am not here 
pleading for the recognition of any spurious claim 
for a seat inthis body. That gentleman will per- 
mit me to say that the allusion made by him in 
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that regard should not have been made, because 
it places my case in no enviable connection. | 
stand, I trust, upon far higher grounds in every 
respect than stood the bogus claimant from North 
Carolina; nevertheless, I do not propose to take 
offense, however unpleasant the association he 
makes of me, satisfied that the chairman himself 
and the House must know the wide difference 
between the two cases. 

I have promised, sir, to hoist the engineer with 
his own petard, and this [ proceed todo. During 
the debate on the contested-election case of Shie| 
rs. Thayer, the gentleman from Pennsylvania 
[Mr. Stevens] took the gentleman from Massa- 
chusetts to task for asserting that it was within 
the power of a State, under any circumstances to 
fix the time and place for holding an election, 
Then my friend maintained an entirely different 
principle from that which he now advocates, 
The gentleman from Massachusetts used this lan- 
guage: 

“4f there were a conflict between the action of the Le 
gistature of Oregon and its constitution, there might b 
ground for the position which is assumed by the gentleman 
fromePennsylvania. But the organic law, that which rises 


above and swallows up all legislative action, having determ 
ined that this election should be held on a particular day 
and in a specific manner, and the Legislature of Oregon 
having acquiesced in that by passing no law in conflict with 
it, it is assumed by the gentleman trom Pennsylvania that 
it is proper for this House to say that the people of Oregon 
shall not, in that way and in that manner, declare how and 
when and where their Representative shall be elected.” 


‘som 


That is conclusive. It cannot be overturned, if 
the chairman of the committee had all the legal 
ability of every judge who ever sat in the Supreme 
Court of the United States. 

I read further, as replied to Mr. Srevens, of 
Pennsylvania: 

“Tt occurs to me, sir, that the provision of the Constitn 
tion of the United States which says that the time and plac: 
shall be specified by the Legislature of each State, meant 
simply that they should be fixed by the constituted author 
ity of the State until Congress itself should fix a time for 
the election in all the States. As Congress has not fixed 
that time, it has said to every State ‘ you may, by your cor 
stituted authorities, through whom you choose to speak in 
your law, fix the time.’ Now, the Legislature of the Star 
of Oregon has acquiesced, if nothing more, in the time fixed 
by the constitution, the organic law of Oregon.” 

Now, if the gentleman from Massachusetts has 
not given up in this case the principle for which 
he then contended, 1 do not know the import of 
human language. But this is not all. The gen- 
tleman from Pennsylvania [Mr. Stevens] took 
the gentleman to task, when the following dialogue 
occurred: 

‘Mr. Stevens. The organic law of Oregon is not defi 
nite. It fixes the first election, but not a word about any 
subsequent one. 

“Mr. Dawes. The organic law of the State says thatal! 
these general elections shall be held on the first Monday ot 
June, biennially, and specifies what officers shall be elected 
on that day. Among them is a member of Congress. Ii, 
therefore, it is in the power of the State of Oregon, throug) 
its constitution, to say when this election shall be held, it 
has so said, it seems to me, as plainly as it could say it. 

‘* Mr. Srevens. It was competentto fix the time for gen 
eral elections, but not for the ciection of a member of Cou 


fress. 

“Mr. Dawes. I was about to remark that the position 
of the geutleman from Pennsylvania is in the face of all the 
precedents of this House—precedents followed when Ore 
gon herself was admitted into the Union ; for the House then 
acknowledged, as a Representative legally elected, a man 
chosen at atime and place not specified by the Legislature 
of Oregon, but by the constitutional eonvention—in ti) 
same instrument that specified that his successor should bt 
elected two years from that time.”’ 

I ask the House to note this declaration of th 
chairman of the Committee of Elections, and | 
trust that if they give even-handed justice they 
will, as the Representatives of the people, adjuds' 
my case upon precisely the same principle that 
they adjudged the case of Mr. Suiev. ‘The gen- 
tleman then advocated the superiority of a con- 

; ; : Nao, 
vention over the ordinary Legislature. He alleg d 
that the contrary position assumed by Mr. 5rr- 
VENS was against all of the precedents of this 
House. I will quote still further, and I call the 
attention of the House particularly to what I shai! 
read: 

“ The House of Representatives, in admitting my trie! 
from the State of Kansas [Mr. Conway] as a Represent 


| ative on this floor, adopted this same construction of the 


powers of a State—that it could fix the time of election, 
either by their constitutional convention in their organi 
law, or by their Legislature. My friend came here, not ny 
virtue of any election held at any time and place 1x d by 
the Legislature of the State of Kansas; and such is the his 
tory of all these new States. 

«It seems to me that there can be no ground for the House 
adopting the amendment to the report of the committee, 
offered by the gentleman from Pennsylvania. The sittins 
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member does not el«im to have been elected in pursuance 
of any law, or of any constitutional provision whatever, but 





on the general right to representation which the people | 


have. ‘I'he contestant is here by virtue of an election, at 
a time and place fixed in the constitution of Oregon itsell; 
in compliance with which the Legislature has forborne to 
this day to fix any other time and place.” 


I ask, then, how my friend from Massachusetts | 


can find itin his legal or moral conscience; how, as 
a lawyer or a just man, he could declare at the ex- 
tra session that his friend from Kansas, [MreCon- 
way,] who had taken his seat by virtue of an elec- 
tion ordered, not by the Legislature, but by the 
convention, was entitled to take a seat upon this 
floor, and yet cannot now declare that his friend, 
Mr. Segar, standing upon the same ground and 
upon the same principle, is equally entitled to a 
seat? I remember very well the old saying, that 
it is more harm for some people to look into the 


sheep-pen than it is for others to steal the sheep; 


and | have never before been so forcibly struck 
with its truth as in this case of mine. Mr. Smer 
and Mr. Conway can come here and carry off the 
sheep, emoluments, honors, and all, while I, poor 
I, am not to be allows d the poor privilege of tak- 
ing even a peep into the pen. 
But I know very well how the legal ingenuity 


| 





of the gentleman from Massachusetts will essay | 


to get over this difficulty in hisway. He willsay 
that the time and place for holding the election in 
the case of Mr. Suez were fixed by the constitu- 
tion of Oregon; that in that case it was a consti- 
tutional provision. In reply, I have this to say: 


if the power of a convention is so great that it | 


can absolutely fix the time and place of election 
for all time, I wish to know whether it may not 
at least exercise the power of ordering at least a 
single election, as was done in my case. I submit 
this point for the gentleman’s especial consider- 
ation. 


The vote in the contested case of Shiel vs. Thayer 


was 77 to 37 in favor of the former, and in every 
other case this House decided in like manner, 
where the same principle was involved. Shall 
my case be an exception to the general rule? I 
appeal to the simple justice of the House. 
sire to know why the House could, during the 
extra session of Congress, admit a member to 
membership here, and now, not six months after- 
wards, reject me, although I present the same 
] 

Why this discrimination attempted against me? 

1 confess I do not comprehend how members 
have come to change their judgment so rapidly. 
I have a right, however, to demand the reason of 
the discrimination against me. I do not suppli- 
cate it—I scorn to supplicate in the premises; but 
[ have the right, at least for my constituents, to 
demand an explanation why the committee act 
upon a different principle in my case from that 
which governs them in other cases. 
me and itis due to the loyal men who sent me here 
that this explanation should be made. It is due 
to the country and to every Union man in this 
land that this explanation should be made; for I 
claim to be as true-hearted in my devotion to the 
Union as any man in the land; and I was sent 
here for an express purpose—to labor with all the 
good and true men in this House to put down this 
wicked rebellion, and to voteevery dollar of money 


[ de- | 


| up. 


It is due to | 


required, and to advocate every effective measure | 


necessary to save the Government from destruc- 
tion, and to bring back the Union of our fathers. 
Occupying that position, and it being known to 
the country that [ do occupy it, I say that I have 
aright to ask of the committee, and in the name 
of my honored constituency, I do ask to be told 
how it is that upon a certain principle they could 
unanimously vote, six months ago, to admit a gen- 
tleman to a seat upon this floor, and now, upon 


identically the same principle, refuse to admit me? | 
I have been taught to believe that the Representa- | 


tives of the people of this nation are just, if not 
generous, and I do say that if there be a spark of 
Justice left here, they will demand of the commit- 
tee a reversal of the report made in this case, or 
that they themselves, the arbiters of my fate, will 
reverse it for them,and admit me tothe seat which 
Tam claiming. 


I think, then, I have shown that I come here 


elected under a law passed by a competent an- | 


thority, to wit, an ordinance of the people of Vir- 
ginia Ming in convention. 


4 come now, Mr. Speaker, to another point in 
thiscase. I br 





ought with me here prima facie evi- | 


claim and occupy identically the same ground? || 


| very first day of the session. 
| will not be questioned. 


| the principle I have named. 
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evidence has not been disproved. Now, I admit 
the right of the House to judge of the qualifications 
and returns of its members; but I presume that it 
will not be contended by the gentleman from Mas- 
sachusetts [Mr. Dawes] that this power can be 
arbitrarily exercised. ‘This House has itselfa code 
of parliamentary law upon the subject which is 
binding on this House itself and upon its commit- 
tees. ‘The House has fixed the whole law of elec- 
tion, from 1794 down to the present time, and 
among the principles settled in that election code is 
this: that every man who comes here claiming a 
seat upon this floor, and presenting prima faci: 
evidence of title to that seat, must be sworn in; and 
on this principle I ought to have been sworn in the 
I presume that law 
l will re ad to the House a 
lebrated case which settles 
Il read from the case 


simple extract from ace 


| of Bassett vs. Bayley, which will be found on page 


255 of the volume of Contested-Election Cases: 
“itis urged, on the other hand, by the sitting member, 
that until disproved, the officers? return who conducted the 
clection ought to be respected as prima facie evidence of 
the legality of the proceedings, and the committee al 
imously of this opinion.’? 








eunan 


. 

There is the law laid down ‘‘as plain as a pike- 
staff,’’ as they say in my country, that every man 
who comes here with prima facie evidence of title 
is entitled to his seat until the return of the State 
Officers is controverted and disproved; and if th 
chairman of the Committee of Elections can cite 
me to one solitary case in which a gentleman com- 
ing here and presenting the return of the return- 
ing officers of his State has not been allowed to 
take the oath and his seat, I will give the question 
There is no such case. ‘The question, then, 
comes up: have I[ the return of the returning offi- 
cers of my State? I will state to the House that 
the officers in Virginia authorized by law to make 


the returns in elections, and deliver to the eandi- 
date the evidence of his election, are the commis- 
sioners who conduct the election at the court- 


houses. This is not disputed. Sir, I have that 
certificate; I have the return prescribed by the laws 
of Virginia, and recognized inthe proclamation of 
Governor Pierpont. I have the return of the two 
freeholders who acted as commissioners; no com- 
missioners appearing to open the polls, the law 
provides that any two freeholders may open the 
polls and hold an election. These two freeholders 
did open a poll, they took the poll according to 
law, and they certify the result according to law. 
I have here that return. My friend from Massa- 
chusctts has not done me the service to put that 
return in his report. I know that no injustice was 
intended; but it is a little singular that in his re- 
port he does not embrace the return, which is the 
cist of the whole thing. Its omission throws a 
doubt and darkness over the case which will be 
utterly dispelled when members of the House 
come to examine the return. I will read the con- 
clusion of it only. The officers of the clection, 
after stating the facts of the case which are set 
forth in the report of the committee, among oth- 
ers, that the rest of the district was occupied by 
the army of the rebels, and therefore no election 
could be held elsewhere than at Hampton, con- 
clude their certificate in these words: 





lin 
at Hampton. on 


And we do further certify thafat the election he 
pursuance of the proclamation aforesaid, 
this 24th of October, 1861, in the said county of Elizabeth 
City, Which is one of the counties composing the first con 
gressional district of the State of Virginia, Joseph Segar, 
Esq., having received all the votes polled, was duly elected 
to represent the said first district in the of the 
United States. 

‘Given under our 
tober, 1851. 


Congress 


hands and seals this 29th day of Oc 
* ALEXANDER WORRALL. [seat.] 
“THOMAS DOBBINS. 
“TT. 8S. TENNIS. 


[ SEAL. } 
[SEAL. }”? 

This return is in the very words prescribed by 
the act of Assembly. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States, by Mr. Nicoray, his Private Secretary, 
informed the House that he had approved and 
signed a bill making an appropriation for the sup- 
port of the Military Academy for the year ending 
30th June, 1863. 

VIRGINIA ELECTION—AGAIN. 


Mr. SEGAR. | say, then, that I bring here the 
highest evidence, the evidence which has been ex- 


dence of my title to this seat, and that prima facie | 
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hibited by other members from Virginia, the evi- 
dence of the officers whose business it was to mak 

the return, and. who certify that I received all th 
votes that were cast in the district. It makes no 
difference whether the number was twenty-five or 
twenty-five thousand or one. I have the certifi- 
cate that all the votes cast were given for me. But 
I have here not only the re- 


Re 
that is not all, sir. 


turn of the proper returning officers but I have 
also the proclamation of the Governor of Virginia 


—Governor Pierpont—whom thi 


centleman from 
Massachusetts himself recogniz: 


sasthe Governor 
of Virginia; or if he does not, I do, because heis 
the loyal Governor of Virginia, and | recognize 
no men even as citizens of Virginia who are not 
loyal to the supreme government of the Union, I 
recognize with all my heart this new eovernment 
of Virginia, because it is composed of the loyal 
citizens of Virginia and headed by the loyal Gov- 
ernor of Virginia. I have the certificate of this 
loyal Governor of the loyal people of Virginia, I 
would not have a certificate from John Letcher 

I would not have a certificate from any disloyal 
Governor of my State. I would scorn it and 
tread upon it and spit upon it. But I bring here 
the certificate of the loyal Governor of Virginia, 
given in pursuance of the laws of the Common- 
wealth, and he certifies that I, Joseph Segar, have 
had the honor, and the very high honor, of being 
selected by the loyal citizens of Virginia to occupy 
the high post of a Representative in this House of 
Commons of the natton. Now, sir, has this re- 
turn been impeached gor its correct 
That is the question. 

I ask the honorable chairman of the Committ 
of Elections if he, or any one, has brought any 
evidence here to disprove my prima facie ttl 
Elas anybody contested my seat? Has there been 
a living 





> disprove d 


being found to come here and claim the 
seat? Lleretofore, when there was no contes 
no fraud alleged, gentlemen have been a 
march up, take the oath, and enter 
duties as members of the House. 
that rule applied to me? 


t,and 
llowed to 
upon their 
Why was not 
l put that pore to the 
House, and eall its attention to it. Has there 


been, L repeat, any proof submitted by the Com 
mittee of Elections impeaching, in the slightest 
degree, the truth or validity of these returns of 


W here is the evi 
Who has said 
that the returns Were not properly made? No- 
body; because nobody could assert it without a 
violation of truth. Well, then, if nobody im- 
peaches the return, if nobody doubts its correct 
ness, am | not entitled to the seat?) Why, then, 
Mr. Speaker, should this unusual and mortifying | 
discrimination be made against me? Ie 
understand how a rule which has prevailed from 
1789 up to the present time should now be r 
versed for my disadvantage. Am I laboring under 
any disqualification to bea member of this Hous 
Am I notacitizen of Virginia? I have rarely 
been beyond the smoke of her chimneys. Am | 
not of legal age? For more than forty years | 
have been worshiping at the altars of the Union. 
l pretend to no great intellectual gifts—am but a 
pigmy, compared with those intellectual riants 
whose colossal proportions tower above to remtund 
us small men of our diminutiveness. But, thank 
my good God, He has given me mind enough, a: 
least, to love this Union above all the other insti 
tutions of the earth. 

Am I disloyal, as I have heard it suggested ? 
Lives there a man within the broad limits of the 
continent who will come and to my face aver 
against me any act or expression of disloyalty? 
There is notjn this House or in the Union a more 
loyal spirit. One more loyal never breathed. [con 
fess that I have been, in my time, a decided party 
man. Iwas an old-line Whig, and never deserted 
that faith, and I never knew an undoubted old-lins 
Whig who was untrue to the Union. Grand, no- 
ble, magnificent, immortal Henry Clay was,to my 
imagination, the beau ideal of a statesman—not 
so much because he had originated most that is 
rrand and great in American policy, and partic- 
ularly because he had done most for the policy of 
protection to American industry and American 
labor, a policy which so administers to the com- 
fort of the masses, and without which we could 
not have carried on this war fora month; not so 
much for this as that he was one of the warmest 
lovers and bravest defenders of the Union of these 
States. I have been, I say, a strong party man; 


the State officers of Virginia? 
dence impeaching these returns? 


wmnotl 
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but since this unhappy war began I have never 
known a party emouon or made a party calcula- 
tion: and [am now ready to coéperate with men 
of all political parues—Whigs, Democrats, and 
Republicans, alike—in a vigorous effort to crush 
out the rebellionand restore the Constitution and 
Union of our fathers. I quarre) now with no man 
about his political opinions. 

‘Shall [ ask the brave soldier who fights by my side 

In the cause of mankind, if in creeds we agree ? 
Shall l give up the friend who is faithful and tried, 
Beeause he kneels not at the same altar with me??? 

No, sir; | have thrown aside all mere party. 
There is now, or there should be, but one party 
n this country—the party which is now standing 
yy the stars and stripes, and that will fight and 
die under them to break down the rebellion, and 
by restoring the ancient Union, *‘ bring the pri- 
mal glories of the Republic back again.”’ 

I think I have shown thus far that I have been 
elected in conformity with law, enacted by com- 
petent author ity—to wit, the convention of Vir- 
rinia. Ihave shown, in the second place, that lI 
am entitled to as I present the un- 
contrad le d and u yd spulk d return of the proper 
returning and State officers of Virginia, including 


eat hie re be caus 


the Governor thereof. But the honorable chair- 
man of the Committee of Elections proposes to get 
over the retarn by taking the ground that the 


terms of the Virginia code of 1860 have not been 
complied with. He urges that there was no writ 
of election issued, or notice of the election given, 
as required by the code of 1860. These positions 
are as rroundl sS as 

**the baseless fabric of a vision.’ 

We are told by the chairman of the Committee 
of Elections that, this being a vacancy, there 
should have been a writ of election, and that the 
want of it vitiates the election. I tell that gentle- 
man that he cannot have fully examined the law. 
Under the law of Virginia writs of election are 
called for only in eases of vacancy. But is this 
1 Cannot the legal 
acumen ofthe gentleman from Massachusetts show 
him that itis not? If this were a vacancy, there 
must have been some person holding my seat be- 
fore me. Who was he? My predecessor was Mr. 
Garnett. He is in the rebel Congress, where I 
would not be for all the gold that ever came from 
the mines of California, or forall the honors which 
man ever cast upon man. 

n the 23d of May, which 
was the regular day of election, but the re was no 
member of Congress elected, because the State 
convention had passed a law making it a peni- 
tentiary offense for any citizen of Virginia to 
open a poll for a representative to the Congress 
of the United States. 1 come here to fill no va- 
cancy. Lcome here as an original Representative, 

lam here under the first election held under a 
new government. I will be frank to admit that 
if this were a vacancy the election would not have 
been properly held without a writ of election. 

jut, sir, | claim no vacant seat. [am here under 

anew regime. I am here elected by loyal men 
under the proclamation of a new Governor, and 
of a new organization. 

Then, sir, if Lam not seeking to fill a vacancy, 
the gentleman himself admits that no writ of elec- 
tion is required. 


case of mine one of vacancy ? 


An election eame of 


I stand elected under a general 
law providing for a general election, and so I think 
this argument of the gentleman is, as we say in 
Dixie, ** effectually knocked into a cocked hat.”’ 

The next ground of the gentleman’s legal ob- 


calities or unsubstantialities, if | may coin a word? 
At this time, when the Government is struggling 
for existence, when treason is rampant through 
the land, when treason has clenched its foul grasp 
upon the very throat of the Government and using 
superhuntan strength to throttle it, talk tome about 
notice at such a crisis! Why, Mr. Speaker, it 
reminds me of an incident in the history of the 
‘*times that tried men’s souls,’’ that has been 
handed down to immortality by the eloquence of 
Henry and the geniusof Wirt. Its scene is in a 
portion of the district that I have the honor to rep- 
resent, and at Yorktown, where the rebel Ma- 
grader now occupies the same relation to this thrice 
elorious Government of ours that Cornwallis oc- 
cupied to the colonies in the Revolution. There, 
sir, ended the great struggle for colonial independ- 


ence—there, sir, where the seed sown at Con- | 


cord and Lexington and Bunker Hill ripened into 
a glorious harvest. There the genius of liberty 
perched on almost celestial pinnacle, looking down 
upon the proud scene beneath, that scene the 
American eagle with grappled talons keeping down 
the British lion to the dust, shouted in seraphic 
strains that her ‘* Shiloh had come.’’ 
man of Massachusetts and the man of Virginia, 
who had stood shoulder to shoulder in the fight, 
had shook hands together that what had been be- 
gun when the tea was thrown overboard at Boston 
had been consummated on the plains of York- 
town. There some were on their knees returning 
thanks to the God of battles that He had gone 
through the fight with them, while others made 


| the welkin ring with the loud hosannas of joyous 


jection, that relating to the giving of ten days’ 


notice, is based altogether upon the other ground 
of the required writ of election. It ig true, as the 
gentleman says, that the law prescribes that to fill 
a vacancy a writof election must be issued by the 
Governor, and delivered to the sheriffs and ser- 
geants, who are to give at least ten days’ notice in 
every county; but the writ of election not, being 
required except to filla vacancy, of course no no- 
tive was necessary, and, therefore, the whole 
foundation of the gentleman’s argument tumbles 
into ruin; and I defy him, with all his legal pow- 
ers and ingenuity, to set the fabric up. 

{Here the hammer fell. } 

Mr. BLAIR, of Virginia. I move that the gen- 
tieman be allowed to continue his remarks. 

No objection being made, permission was ac- 
cordingly given. 

Mr. SEGAR. Notice! notice! Ata time like 
this will gentlemen be governed by petty techni- 





freemen. There, sir, when all was joy and glad- 
ness, was heard one discordant voice—one inhar- 
monious, unsympathizing sound. 

A certain man—lI think history calls him Johnny 
Hook—who had sold to the American Army a 
quantity of beef, and who, instead of joining in 
the general rejoicing, and catching inspiration from 


There the | 


| the folds of freedom’s flag as it streamed to vic- | 
tory’s breeze, was heard crying out in the Amer- | 


ican camp, ** Beef, beef, beef—pay me for my 
bes f.9 

So, now, when the Government is in the ago- 

nies of the death-strugele; when it is on the verge 

of dissolution, on the brink of destruction; when 

| treason is here and treason there; when, as I have 

said, it has its fiendish clutch upon the very throat 


of the Government, and striving with demoniac | 


rage to throttle it; when all true and ioyal men are 
wanted for the rescue; when Jefferson Davis is 
marching his rebellious legions to sack the capi- 
tal, and plant the banner of the confederate States 
'on Faneuil Hall itself; gentlemen at a time like 
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case, being in conformity with the decisions of 
this body for near three fourths of a century: 
the point is, that when | present the uncontra- 
dicted return of the officers, whose duty it is to 
make returns of the result of the elections, if no- 
tice is required at all it is to be presumed that it 
was given, and you cannot go behind the returns 
of the returning officers. When that return 
comes here uncontradicted, and unimpeached for 
frauds not only is notice presumed, but everything 
that is required to be done is presumed to be done 
as the Jaw requires. That is a legal proposition 
which no member of the committee will under- 
take to controvert. 

The next objection which is urged is the small- 
ness of my vote, and I presume this fact has had 
more influence upon the committee than any other 
consideration. That is an objection which | 
scarcely consider worthy of an argument. I hold 
that if but one vote had been cast at that election, 
and it was east for me, | would be entitled to a 
seat upon this floor, provided it was legally cast; 
and it is not charged by the committee that the 
poll was not conducted and the returns certified 
according to law. I say if I had received but one 
vote, and that the only one given, that one vote, 
if given at the proper time and place, would have 
constituted me legally a Representative from the 
first district of Virginia. 

Why, Mr. Speaker, was there ever an election 
law which prescribed the number of votes a man 
must have to entitle him to an election? Is there 
such a law in any State of this Union? No, sir, 
not one; because a law which should prescribe 
any particular number for an election would have 
been totally impracticable. Therefore, all the 
States have fixed upon a certain principle, and 
that principle is—the only one founded in reason 


—that the person getting the greatest number of 


votes, whether more or less, is entitled to the re- 
turn. 

I submit to the House a few familiar illustra- 
tions. Suppose in my district there had been ten 


| thousand legal voters, and suppose that nine thou- 


sand nine hundred and ninety-nine had got drunk 
the morning of the election, and had not become 


|| sober until after the election was over, and that the 


this are heard exclaiming, ** You, Mr. Segar, | 


must not come into this Hall; we want not your 
aid; your constituents had no notice of an elec- 
tion; so go back home, and have notice served by 
the sheriff and the sergeant, and then you may 
come here to help us put down the rebellion and 
save the Union,and not before!’’ Sir,itisas much 
out of place as the crying of * beef, beef!’’ by 
Johnny Hook. 

It was asked by a gentleman over the way, at 
the outset of this discussion, whether this require- 
ment of a notice was not merely directory in its 
| character, and whether the non-compliance witha 

regulation merely directory in itscharacter, would 
| have the effect to vitiate an election. It was an in- 
| quiry well put; and upon this point I desire to read 
| a single extract from the second volume of Par- 
| son’s Select Cases, page 541: 

“If such officers were charged with offenses against the 

law in conducting an election, if it was charged that they 


nnd 


law, we say they merited and ought to receive punishment 
for the offense, but that the people should not be punished 
for the defaults of theiragents. That because from unfaith 
fulness or ignorance, officers had disobeyed or neglected the 
declaratory mandates of the election law in conducting an 
election, that this misconduct should not disfranchise the 
people of the county, who had not participated in nor sanc- 
tioned their illegal acts. 
of punishing an officer for vivlating the election law, we 
should disfranchise the people of a district. This we could 
not but see would invite unprincipled partisans to commit 
such offenses in order to defeat an honest majority by in- 
| direct which they could not overcome by direct means.”’ 


This isthe law laid down bya high Pennsy!l- 


rectory mandate of law could not vitiate an elec- 
tion, nor disfranchise the people. 





_an idea has just occurred to me, which I| beg to 


|| present to the House, and it is conclusive of the 


We saw that by so doing, instead | 


vania court, that the non-performance of a di- | 


But, sir, in reference to this matter of notice, | 


had omitted to perform certain directory duties required by | 





| to this case. 


| and Richard vs. Wing. When I shall have read it, 


one vote polled was cast for Mr. A as a Repre- 
sentative in Congress, I wish to know if, upon 
principles of election Jaw settled by this Govern- 
ment, Mr. A would not have been entitled to re- 
ceive from the returning officers a certificate of his 


election? Or suppose they all got sick but one, | 


want to know whether that one vote would not 
have elected the man for whom it was legally cast? 


| Certainly, because those who stay away from the 


polls, I care not for what cause, whether by coer- 
cion and force or from free will, are presumed to 
acquiesce in what was done by those that did vote. 

1 do not think this principle can be successfully 


controverted. The question always is, who re- 


| ceived the largest number of votes—not of all the 


votes of the district, but of all the votes polled? 
Indeed this very point has been settled in this 
House in favor of my right. If the case had been 
manufactured for the occasion, it could not have 
more exactly fitted; and Lask the special attention 
of my friend from Massachusetts [Mr. Dawes] 
: It is the celebrated case of Biddle 


| the House, I am sure, will be satisfied that the 
| principle is fully settled for which I contend. | 


read from the report in that case, as follows: 
‘*Tn all eases of contested elections, where the question 
depends upon matters of fact which are controverted by th 


| parties, much difficulty is to be expected in coming to ade 
cision; and, where there is room for doubts, a disposition 


is often felt to return it to the people. This, however, ought 
not to be done, when it is possible to ascertain what the true 
result hasbeen. The elective privilege is a very important 
one, and ought to be held inthe highest estimation. When 
a people, in the exercise of their constitutional rights, have 
gone through with the process of an election, according to 
the prescribed rules, they ought not to be deprived of the 
advantuges accruing therefrom, but for the most substantial 
reasons. No doubts which are capable of being solved ought 
to be permitted to operate against them. Indeed, nothing 
short of the impossibility of ascertaining for whom the ma 
jority of votes have been given ought to vacate an election ; 
more especially if, by such decision, the people must, 0! 
account of their distant and dispersed situation, necessarily 
be unrepresented for a long period of time.” 


: ° . ~ - the 
Sir, here is the very principle laid down by 
House years ago, that an election should not be 


set aside except when there is an impossijglity 0! 


ascertaining the number of votes. Again: 


«The committee are of opinion that the duty assigned to 
them does not impose on them an examination of the cause= 
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| 
which may bave prevented any candidate from getting a | 
<ufficient number of votes to entitle him to the seat. They 
cousider that it is only required of them to ascertain who 
had the greatest number of legal votes actually given atthe 
election. An election is the act of selecting, on the part of 
the electors, a person for an Office of trust.” 


Sir, there is the law of my case clearly settled. 
In the ease from which! have quoted, the elec- 
tion was contested upon the ground of intimida- 
tion of a number of voters, and the case decides 
that, notwithstanding the intimidation, the party 
who got the highest number of votes, not being 
in fault, oughy not to be deprived of his seat. The 
committee said, and the House said, that no mat- 
ter what the intimidation was, or what the num- | 
ber of voters kept off was, the highest number of | 
yotes could alone be considered or decide the re- 
sult. Again: 





| 

j 

‘<The law appoints a particular time and place for the ex- || 
pression of the public voice ; when that time Is past, It is || 


too late to inquire who did not vote, or the reasons why. | 


The only,question now to be determined is, for whom the |} 


greatest number of the legal votes have been given.’’ . | 

That case entirely and completely meets the case 
which is now before the House. It shows that 
uniformly the committee of this House, and the 
House itself, have discarded all considerations, 
where no fraud was alleged, and confined them- 
selves to the ascertainment of one particular fact, 
and that fact is, who had the greatest number of 
votes at the elecffon, whether few or many. 

I will now show to the House that, according | 
to the laws of Virginia, this case about the paucity 
of votes is plainly settled, and that according to 
that law I am legally elected by the twenty-five 
votes I received. Now, if I can show that I was | 
legally elected, 1 care not whether it was by 
twenty-five votes or twenty-five thousand, I am 
entitled to the seat. In the Code of Virginia, 
page 88, section three, is found the following pro- 
vision: 


“The officers conducting the election at the court-houses 
of the several counties shall meet at the court-liouse of the 
county or corporation first named in the law describing 
sucli district on a certain day after that appointed by law 
for the commencement of such election, on which certain 
a?  . = = *? *they-shall compare the returns 
from their respective counties, and shall declare elected 
the person having the greatest number of votes in the whole 
district.’ 





Such is the law of Virginia, which makes it ob- 
ligatory uponthe election officers to declare the per- 
son elected who has the greatest number of votes, | 
and leaves to those officers no discretion what- 
ever, The greatest number of votes given—that 
is the rule, and the only rule—not a majority of 
all the votes of the district. 

Now, sir, to come to the conclusion. Having, | 
at this election, the legality of which the gentle- 
man himself does not deny, been legally electéd 
to Congress, and legally returned, having received 
the highest number of votes cast, I think that I 
can claim the right, notwithstanding the adverse 
report of the committee, to occupy a seat upon 
this floor; and I have clearly shown, I think, that 
my claim is supported not only by the plain laws 
and uniform decisions in my own State, but by 
the uniform decisions of this House itself. 

But, there is another important point involved 
in this matter. I hold that the twenty-five legal 
loyal voters who did me the honor to vote for me 
to represent their district, are ta be put against 


twenty-five hundred or twenty-five thousand dis- || 


loyal men insthe same district. I claim that loyal 
men, however few, ought to outweigh disloyal 
men, however many. I hold that the loyal citizens 
in Virginia are alone the people of Virginia. I 
would like the gentleman from Massachusetts or | 
any other gentleman to controvert that proposi- 
tion. I maintain that the twenty-five loyal men 
who marched up and voted for me are of more 
political consequence than the whole of the rest of 
the district, if disloyal. They are the legal voters 
of that district, and upon that ground | have re- 
ceived all of the legal votes in my district. This 
House has already recognized that principle. 
Upon what other ground can the House base its 
recognition of the Wheeling government? Upon 
what other ground than that have the Senate-ad- 
mitted two Senators from that Wheeling govern- 
ment, and this House admitted four members here 
to seats upon this floor? Upon what principle 
fas that been done except that the loyal people of 
Virginia are the State of Virginia? If the loyal | 
people of Virginia are the State of Virginia, al- | 
though only aboutone seventh oftheir whole num- | 


| ber, [would like to know why thetwenty-five loyal 
| men who vaged for me in my district are not to be 
counted as the whole district? The chairman of 
the Committee of Elections reported that Mr. 
Ciements only received two thousand out of six 
thousand votes in Tennessee, and yet accorded 
him the right to hold a seat upon this floor from 
the State of Tennessee. That can only be justi- 
fied upon the principle that the loyal people of 'Ten- 
nessee are the State of Tennessee. This argu- 
ment seems to me entirely conclusive of my right 
to a seat in this body. 

My friend from Virginia, [Mr. Biarr,}] whom 
I just see beside me, his smiling face recalls an- 
other point to my recollection which I was omit- 
ting. I ask the attention of the House tu it, and 
especially of all the members of the committee. 
The point is this: there sits my friend from the 
Harrison district of Virginia. He was elected on 
the same day, under the same proclamation of 
| Governor Pierpont, under the same ordimance of 
the Virginia convention; and yet on the first day 
of the session he was allowed to go quietly up to 
the Speaker’s desk and be sworn in as a member 
of this House, while I have been kept waiting 
for nearly two months and a half, and am still 
out of the seat. Now, as my title to a seat 
here is precisely like that of my colleague, I put 
it to the justice and the consistency of the House 
how it is that my colleague, bringing no better re- 
turn of an election than myself—why it is that he 
is allowed to hold a seat here unmolested or unques- 
tioned, while I am excluded? If the election un- 
der which I claim my right to a seat was uncon- 
stitutionally ordered, then so itis with the election 
under which he claims; for the convention ordered 
the elections in both instances, and they were held 
upon the same day. Then the conclusion is inev- 
itable: either both were legally elected or neither; 
and that if he remains, I shail be placed beside 
him, 

I know that there isagreatdemand foradherence 
to technicalities. We must give notice, notice! 
| We are asked to control our action by trivial im- 
materialities. Have the confederate States pursued 
any such strict or scrupulous course? No, sir. 
They have cast stickling casuists and quibbling 
technicalities aside. They haveadmitted members 
absolutely from Union districts in Kentucky— 
districts which are still ifthe Union and now 
bravely battling for the stars and stripes. They 
have admitted two Senators from Kentucky and 
two from Missouri. While they are exercising 
this laxity, taking almost everybody who wants 
to go into their Congress, and thus to strengthen 
| the rebellion, we are this day told that, though 
the Government is fighting for its very existence, 
we must be bound by miserable technicalities, and 
thus embarrass and weaken and paralyze our le- 
gislation. 

Another point, Mr. Speaker, and I will con- 
clude. A member of the Committee of Elections 
some days since put an inquiry to me which is 
almost substantially embraced in the latter portion 
of the report. He put this inquiry to me, and I 
mean toanswer it. He asked me why we did not 
put down the rebellion in my section of the State, 
so that the people generally of the district could 
| march up to the polls and cast their votes for a 
| member of Congress? Why did we not putdown 
the rebellion? Why did not the Government it- 
self put itdown? Can any one man, or any few 
men, put down this enormous rebellion? I forone 
at least have done all that one man could do. I 
have fought hard against secession and suffered 
from itenough, God knows. 

I will ask the gentleman why did not James 
Buchanan, President of the United States, use all 
the power which this Government gave him to 
crush this rebellion before it assumed its present 
enormous proportions? Why did he sit idly by 
when he ought to have done as General Jackson 
did; that is, send the Army and Navy of the 
United States to garrison the forts of the United 
States, instead of permitting them to be seized by 
the seceded States? Why did he permit his Sec- 
retary of War to take the arms of the United 
States, by hundreds and thousands, from northern 
arsenals and armories, and send them South for 
the purpose of warring against this Government? 
| Are my constituents to be held responsible be- 
| cause President Buchanan did not, as Mr. Lincoln 
| has done, use the powers of the Government to 
| see that the laws were faithfully executed? Are 
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my people to be held responsible for the neglects 
and the treason of others? Because 


* Treason, like a deadly blast, 

Comes o'er the councils of the brave 

To blast them in their hour of might,” 
shall my constituents be held responsible? Are 
they not to be allowed their rights; are they to go 
unrepresented, and be regarded as mere ciphers 
because others are traitors? | hope not. They 
have done all they could do. They have done lit- 
tle, itis true. Twenty-five of them went to the 
polls and cast their votes. My constitu nts, | re- 
peat, have done the best they could; and we are 
told— ; 

** Who does the best his circumstances allow, 
Acts well, does nobly ; angels could no more.’ 


intended to make; but I will not detain the House 
much longer. Ihave brought a certificate here 
according to the laws of Virginia, and which is 
jusufied upon the very principle which controlled 
the vote of the House in the case of Shiel vs. Thaver. 
It remains to be seen whether the House will re- 
verse its decision %lemnly made in that case, or 
place me by the side of Mr. Smier. Consistency 
requires either his expulsion or my admission. : 

Mr. Speaker, if this House choose, let me be 
driven from this Hall. If the House choose, let 
there be added this to the many afflictions which 
now bear me down. Lamanexile from my home, 


Mr. Speaker, I have not made all the points I 


|; and that home the sweetest of homes. Separated 


1 have been from the wife of my bosom for eight 
long months together—from the children of my 
loins, and from the grandchildren whose innocent 
prattle while they twined their tiny arms around 
grandfather’s neck, made home as happy as home 
could be—alienated from the friends of my youth 
and my manhood—driven from my native land, 
and calumniated and persecuted to bitterness— 
this House may fill the cup of my affliction by 
sending me from this Hall degraded. It may send 
me back to my constituents to tell them of their 
degradation; that they have been spurned and de- 
rided; that they have been denied the right of 
representation, when they are liable to be taxed 
by the laws pera passed by this Congress, or 
that may be passed hereafter. I say you may do 
all this; you may do with me what you choose; 
you may degrade me twice and thrice again; but 
there is one thing you can never do. I repeat, 
there is one thing that neither this House nor any 
human power can ever do; you can never extin- 
cuish in this bosom that ardeut love for the Union 
which has burned there from boyhood’s hour to 
the present moment, and which will burn there as 
long as | linger on this side the grave. You may 
banish me from this floor to-day, and I will mount 
up to the dome of this temple of freedom, and 
there, with the genius of Liberty onthe one side 
and the genius of Union on the other, we will ring 
outin the loudest accent wecan send up to heaven, 
** Liberty and Union!’’ “ Liberty and Union !”’ 
** Liberty and Union, now and forever !’’ ** Now 
and forever !’’ ** One and inseparable !”’ 


Mr. NOELL. I propose to submit a few brief 


remarks upon the legal questions involved in this 
case, 

Upon an examination of the report of the com- 
mittee, I find that they decide this case upon three 
grounds: first, want of power in this convention 
to prescribe the time and place of election; sec- 
ond, that there was no writ of election issued 
and no notice given; and, third, that the country 
within the limits of this congressional district was 
so occupied by a hostile force that the small vote 
given could not be considered, in the eye of the 
law, as a representation of the voice of the people 
of this district. To those three points I propose 
to confine my remarks. In the first place, I pro- 
pose to call the attention of the House to that pro- 
vision of the Constitution which relates to this 
question. It is found in the fourth section, first 
article, and reads as follows: 

“The times and places and the manner of holding clee 
tions fur Senators and Representatives shall be preseribed 
in each State by the Legislature thereof.” 

I understand the committee to have come to the 
conclusion that the term ‘ legislature,’’ as used in 


this clause of the Constitution, refers exclusively 
to the ordinary Legislature of a State. It is my 
opinion, Mr. Speaker, thatthis construction of this 
clause of the Constitution is utterly fallacious. In 
order to determine what the Constitution means, 
when the term ‘‘ legislature’’ is used in this provis- 
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ion, itis necessary tor us to inquire vhat consti- 
tutesa iture. [tisany body of menselected by 
the | and which has the right to make laws. 
What isalaw? Blackstone says that a law isa 
' at tion pre rive d by som« uperior power, 
n inferior is bound to obey. If that defi- 
n of the term ** law’? bi correct, then any body 
fmens cted by the people, whi thas the power 
be i rule of a tion, ! the law-m King 
! l whether that body be organized for th 
ofp ribing a general rule of action, or 
muniery il reculation, makes no manner of 
a rence, And when the term ** le oisiature ig 
din the Constitution, it means, and can only 
( tutional law-making power which 

y be organized by the people of a State. 
\ \ of the people ofa State having au- 


y to make rules of action which ar 





pon lie pe opl of asd te, but also au 

destroy or build up the ordinary leg 
i ; Stat , 18, V ith nthe me Wil , 0 

{ iu , and a rau to the constr 
{ | rive il, ilego iture in the strict nse of the 
t »v n theletterand spirof that instrument. 
lt w I varked that the Constitution of the 
l i Sta does not undertake to define what 
{ character of the law-making powers 

’ \ 


Nowhere in the Constitution cana 
found by which that instrument 
escribe to the State gov- 
of their legal 
elected by the 


> iim or pre 


iaracter and forms 
1. When ac mnvention, 


~ ras , m , they have the right to 
} organic laws which shall control 

1 of the legislature created by the instru- 

which calla constitution, but they have 

! t to make laws directly bearing upon in- 
dividuals; and, if the people of a State choose to 
( id nse entirely with the ordi- 
Lure, ind this original, elementary con- 

\ | the power and right to make all laws 
min their social und pu ylic and pri- 

( lering the clause of the Constitution in 

t light—and I think that is the proper con- 
1 to be vi to it—the men who framed 
trument intended, as it was said in the 

if the committee in the Oregon contested- 

Nn case, to intrust to any regularly consti- 

{ llaw-making power, whether aconvention of 
people, or the ordinary legislature, the richt 

to preseribe tl time and pla e of holdu r con- 
n erectionss ‘The misapprehension upon 


> s from the failure to consider this 
‘ se of the Constitution, with reference to the 
proposition that the Constitution dos 


not undertake to say that the General Assi mbly 


mentary 


of Virginia shall prescribe the time and place of 
lding elections; that it does not undertake to 
y that the Senate and House of Representatives 
of Virginia shall perform that duty, but only de- 


i ! J 
clares that the Legislature of Virginia shalldo this 


thing. And W itis the Legislature of Virginia is 


{ y q ion Ww ul called upon to inquire 
The convention of the pe ople, th n, held at 
W oe, havine the »wer to prescribe rules of 
n, having the. t not only to make laws, 
t to create and destroy the ordinary legislative 


power ot a State, unde rtook to make an « riginali 


ovision fixing the time and place of holding this 


congressional electio and, according to the con- 
truction I give to this clause of the Constitution, 
that law is valid and binding upon the people of 
\ pia and upon this Congress, 


xt inquiry to which we are to address 
1, is this: have the people of that 
onal district, and the authorities of the 

onalgovernment of Virginia,as established 
y the Wheeling convention, complied with the 


requirements of that ordinance ? 


ourselves, ther 
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It is necessary 
for us to examine the phraseology of that ordi- 
ranee: and I shall call the attention of the House 
to the peculiar language used in it with reference 
election now under consideration, and to 
: ‘election ordered by the same ordinance. 
‘The first section of that ordinance is as follows: 





‘“Tpy every congressional district of the State where, from 
y cause, an election of a Representative in the Congress 
I United States was not held on the fourth Thursday 
May last, (and in the eleventh district where a vacancy 
w exists.) an election for such Representative shall b 

d on the tourth Thursday in October next, which shall 

onducted, and the result ascertained, declared, and cci 

{in the manner directed in the second edition of the 
Code of Virgimia.”’ 


It de- 


What is the meaning of that ordinance? 


clares that in each congre ional diggrict in that 
State where an election has not been held at the 
time previously fixed by the laws of Virginia, and 
in the eleventh district where a va uncy exists, 
the election shall be held at a certain time and 


place. Mark the distinction which the conven- 
tion itself makes between the election in the con- 
gressional district where a vacancy existed by the 
election of Mr. Caruite to the Senate , and the 
other congressional districts in the State where 
the election was to take place as an original elec- 
tion. 

Mr. WORCESTER. I would ask the gentle- 
man if the people of the first congressional district 
of Virginia were ever represented in the Wheel- 
ing convention at all? 

Mr. NOELL. Iam notinformed on that point; 
but I do not consider it material whether they 
were or were not? . 

Mr. WORCESTER. 
were not. 

Mr. NOELL. It was their misfortune, perhaps, 
and not their fault. Now, sig, this ordinance was 
adopted in the month of August, and in conform- 
ity with that ordinance the Governor of the pro- 
visional government of Virginia—already recog- 
nized as a valid constitutional government by this 
House, by the Senate, and by every department 
of the Government—issued his proclamation for 
the holding of an election at the time and places 
indicated in this ordinance 


I understand that they 


An objection has been made here that no writ 
of election was issued, and that no notice was 
riven of the time and places of election. Now, I 
wish particularly to direct the attention of the 
House to the principle involved in that matter. 
The clause of the statute of Virginia which has 
been read by the distinguished chairman of the 
Committee of Elections, refers only to special 
elections to fill vac The times and places 
of holding such elections are to be fixed by the 
Governor, and consequently, the times and places 
not being fixed by any law, notice is required, in 
order that the people may be informed that such 
an election is to occur, and at that time. 

What is the principle involved? Every man 
in the State is presumed to know and to have no- 
tice of all the public laws of that State, but when 
you come to hold a special election at a time not 
fixed by any public law, the presumption does 
not exist, and hence the State of Virginia, and 
all other States, have required that, in such cases, 


ancies, 


the Executive of the State shall issue his writ of 


election, and that these ministerial officers shall 
rive these notices for the reason that there is 
nothing in the public laws of the State to notify 
the people that they will be called upon to exer- 
cise the privilege of voting at the time of the elec- 
tion. When we come to consider the statute in 
this light, the whole objection falls to the ground. 
W hat is the necessity of giving the people notice 


of a fact of which they, in the contemplation of 
The proclamation of 


law, have already notice? 
the Governor was notice to all the world within 
the limits where his jurisdiction extended. The 
ordinance of convention adopted at Wheeling in 
August became a part of the public organic law 
of the State, and was notice to every man within 
the State. : 

But, sir, the citizens of my State have had some 
experience in these matters. 


| 
1 presume gentle- 
men from the northern States do not so well 
understand the necessity that devolves upon the 
loyal citizens of some of the border States to reach 
ends by means such as were resorted to in this 
case; but we who come from Mrssouri have had 
some experience inthis matter. An attempt was 
made by a secessionist Li fvislature and traitorous 
Governor to take our State out of the Union, and 
a convention was called for that express purpose. 
That convention met in the spring of the year, 
considered the question, and decided to remain 
loyal to the Union. The same secession Legisla- 
ture, called together by the traitorous Governor, 
made an attempt to carry the State out of the 
Union, in spite of the action of the convention. 
They passed a bill, known as Claib Jackson’s 
military bill, by which they provided that persons 
in the military service of the State should not take 
the oath to support the Constitution of the Uni- 
ted States, and made other provisions that would 
enable the Governor to use the whole military 
power of the State against the authority of the 
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United States. Our convention was still in exist. 
ence, though not in session. It was convened by 
its president, and metin the monthof July. When 
the convention met, it deposed the traitor Goy- 
ernor, it deposed that Legislature, and it repealed 
the military bill, and other odious measures that 
had been adopted by the secession Legislature, 

Now, when the Legislature was thus deposed, 
there was no other constitutional legislative body 
existing in the State of Missouri except the con- 
vention; and the convention went on to pass laws 
rrecisely like an ordinary Legislature. It repealed 
he military bill, Why? Because that bill was 
an obstacle in their way in accomplishing the ob- 
ject for which they had assembled, and that was, 


i 
t 


to retain Missouri in the Union as one of the 


States of the Union. They set aside the traitorous 
Governor and Legislature of the State; they set 
aside that treasonable work, and went to work to 
put Missouri in her proper and true position. I 
is to that policy on the part of her convention that 
we are indebted to the loyal position of Missouri 
this day. So, when the convention met at Wheel- 
ing, they found that public men at Richmond had 
inaugurated the same system, had voted the Stat 
of Virginia out of the Union, and were endeavy- 
oring to carry it out at the point of the bayonet 
It was necessary for the convention to organize 
some provisional government loge to the Union, 
and that would remain in connection with this 
Government, and carry out the purposes for 


| which the State became part of this great Con- 


federacy. What did they do? They were not, 
as the gentleman from Massachusetts says in his 
report, called together there for the sole purpos 
of organizing a provisional government. A Stat 
exists only because it is a member of the Union, 
and not outside of the Union. They were ther 
for another and a higher purpose, and that was to 
organize a provisional government, and keep up 
the connection between the State of Virginia and 
this General Government of ours. That was th 
object; and one of the instrumentalities necessary 
to effect that object was, to bring about a connec- 
tion between the Federal Government and that 
provisional government, by being represented in 
this House and in the Senate. They adopted 
proper and legitimate means to accomplish that 
purpose. ‘They provided, by an ordinance, for 
the election of members of Congress. Something 
is said in the report with regard to the omission 
of the Legislature, though still in existence, to 
provide for an election of members of Congress 


The provisional Legislature did not provide for it 
| The convention, finding this omission, went on 


and provided for it; and through that provisio! 
the members now upon this floor from Virginia 
obtained their seats here. 

The next point in the case, Mr. Speaker, is th 
fact that most of the counties in this congressio! 
district were occupied by hostile forces, and in con- 
sequence thereof the great body of the people had 
no opportunity to get to the polls. Now, I agr 
with the distinguished chairman of the Commit 
tee of Elections that a great principle is involved 
in this question, and | agree with him that it is 
important that we should decide it rightly, be- 
cause it will be meeting us hereafter. ‘The prin- 
ciple involved here lies at the foundation of ow 
Government; itis the principle upon which our 
Government originated ; the right to representation 
where men were taxed was the principle upon 
which our Revolution was fought. The colonies 
were taxed by the British Parliament, and were 
denied the privilege of being represented in that 
Parliament, and upon that great fundamental prin- 
ciple our Government started out, and it has been 
conducted upon that principle ever since; and, si’, 
when you dese to the loyal men of a congres- 
sional district in any State in this Union—be they 
few or many—the privilege of having a voice upo! 
this floor to be heard upon public measures, and 
particularly upon the tax bills which are to oper- 
ate upon them, as well as upon all the rest of t! 
citizens of the United States, you strike down th 
great fundamental principle for which our fathers 
fought in the Revolution. I say that when you 


undertake to deny them the privilege of being 
heard on this floor, and do so on the ground that, 
a portion of their territory being occupied by 
hostile forces, they were unable to go to the polls 
and hold an election, you strike down that great 
fundamental principle. ; 
Let me tell the House, further, that if the Union 
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is to be restored, if we are ever to have the seceded 
States brought back, it must be accomplished by 
this process and by no other. You cannot geta 
majority of the people of Tennessee to unite in an 
effort to bring that State backeinto the Union as 
it was before. The moment the convention at 
Richmond adopted an ordinance of secession it 
became atraitorous body. It had no right further 
to represent the State of Virginia. As was said 


by the claimant in this case, the loyal people of 


the State are the State. Those who are traitors 
and outlaws, who deny the validity of the Consti- 
tution, who repudiate it and set it at naught, are 
no part of the State. They are traitors, and sim- 
ply traitors. The loyal people who are operated 
on by the laws which we make here have a right 
to a voice in this Hall. Whenever you strike 
down that right you strike down the great funda- 
mental principle on which this Government rests. 
If the Union is to be restored, it must be done 
through the instrumentality of minorities of the 
people of the sece ded States, of those brave, true, 
and loyal men who, under the sfoubles that sur- 
round them, have staod true to the old flag. It 
will not do to say that actual majorities must lect 
members. 

One of the Representatives here from Tennessee 
was elected on the day fixed by law. There was 
a vote taken on that day for members of congress 
of the confederate States, and also a vote taken for 
members of Congress of the United States. A 
large majority of the votes cast at that election 
were cast in favor of an election of representatives 
in the congress of the confederate States, thus 
showing conclusively that only a minority of the 
people joined in electing and sending Representa- 
tives to this House. But this House, acting on 
the idea that the loyal men alone constitute the 
State, and are entitled to be represented here, ad- 
mitted their Representatives. ‘The same principle 
is involved inthis claim of Mr. Segar. It is true 
he received only twenty-five votes. But where 
are you to fix the line? If twenty-five be not suf- 
ficient, will fifty do? If fifty will not do, will one 
hundred? If one hundred will not do, will one 
Where are you to establish the line? 
‘There is no mathematical precision capable in 
You have got to resort to another 


housand? 


such things. 


principle, and that principle is that the majority of 


the votes cast at an election, whether they be few 


or many, must decide the election. That is the 
principle involved in this case. And I repeat, 
that if this House undertakes to decide that Mr. 
Segar is not entitled to a seat on this floor, it bars 
the door against reconstruction of the Union,and 
prevents us, by this precedent, hereafter giving 
the right hand of fellowship to the Representatives 
of loyal men in the seceded States who may wel- 
come us when we go down with arms to restore 
the national authority in those States. 

Three fourths of my congressional district have 

en occupied for the last six months by the con- 
federate forces Thereare plenty ofloyal men there; 
but L myself 


1 


ut they are kept down by the rebels. 
ve had to hide out in the woods for weeks ata 
time to keep out of the reach of marauding bands, 
ulll raised forces to drive them out. Now, sup- 
pose that my congressional election had come on at 
that particular time, and it had been proven here 
it three fourths of my constituents had been 
deprived of their right to vote, and that only one 
fourth of them went to the polls and elected me; 
and if | came here with a certificate of election, 
would this House have said to me, ** you must 
go back to your constituents?’’ The United States 
nave failed to perform their duty in driving these 
Outlaws out of the district; and therefore the peo- 
ple cannot go to the polls to vote. The United 
States would thus be declaring to me, through 
Coffgress, that because the Government did not 
do its duty and drive the rebels out, my constit- 
vents are not to have a Representative on this 
floor. Was ever such injustice meditated or 
thought of before? 
It is morally certain, Mr. Speaker, that Joseph 
‘gar is¢heeehoice of the loyal men of his con- 
gressional district; and I think it would be an in- 
sult to common sense if we were to say that he 
Was not entitled to his seat. The Government of 
the United States, whose duty if is to suppress 
rebellion and drive out invaders, have failed to 
perform that duty in his congressional district; 
and because of that failure, his people have been, 
‘o Some extent, deprived of the opportunity of 


Se 





| not be represente d here. 


All that could do so attended, 
He comes hi 


attending the polls 
attending the pous. 
and cast their votes for him. 

tells the House, ** you are about to enact 


operate on my constituents—to pass | 


re and 
laws to 
iWsS to tax 
me and those twenty-five men who voted for me. 
I come here, and, under the operation of the great 
principles of 1776, demand that Ll shall have a voice 
in the enactment of those laws that are to operat 
on me and mine.”’ But you repel him, and say 
that because the Government of the United States 
failed to do its duty and to protect his constituents 
in the exercise of their rights, therefore they can- 
It seems to me that that 
is the logic of the report and its conclusions. | 
admit the honesty of motive and purity of inten- 
tions of the Committee of Elections; but in my 
judgment they have not sufficiently considered the 
importance of the questions involved in this case. 
They have not looked into this matter with that 
close scrutiny and philos yphical research which 
its Importance demands, 

Mr. DIVEN. Mr. Speaker, this is not a ques- 
tion between two contestants for a seat on this 
floor. It is not a question as to whether Mr. Se- 
gar or si rentleman from the first dis- 
trict of Virginia shall occupy a seat here. Itisa 
question whether the people of that district shall 
be disfranchised here or shall! be represented here. 
Surely, in a case of this kind, where 
must remain disfranchised or the member claim- 
ing the seat must be admitted, the same techui- 
calities will not be regarded as in a case of a con- 
tested election. I desire, of all things, to s¢ eevery 
congressional districtin the United States of Amer- 
ica represented here, and all that I care to know 
is that the claimant of a seat from the first con- 
cressional district of Virginia is a loyal man, and 
that the loyal people of his district desire that he 
shall represent them on this floor. If] am satis- 
fied of that, Le ire little for the technicalities or 
rules by which he is here claiming his seat. Vir- 
vinia cannot be re pre 
accustomed to be represented under her former 
laws and constitution. Whycan she not? In Vir- 
cinia the Legislature and government have sub- 
verted the laws and constitution of that State. It 
is not the people of Virginia who have rebelled 
against the laws and constitution of Virginia; but 
itis the Legislature and Governor of Virginia who 
have rebelled against the laws, the constitution 


me other 


a district 


sented here ¢ he hast ) 


, 


and the people of Virginia. It is not the masses 
of Virginia who are disloyal, but it is the leaders; 
it is those who secured scats of} wer. The men 


vho were elected by the people of Virginia to rep- 
resent them in their legislative councils have over- 
thrown her constitution and her laws, and have 
put it beyond the power of the people, acting under 
that constitution, to be loyal to this Government 
or to be represented here. They have not only 
done that, they have not only overthrown the 
laws and constitution of Virginia, but they have 
invited armed hordes from other States to come 


wa 


and establish a mgitary despotism there, which 
has trampled on all the rights of sovereignty in 
Virginia, and put an effectual seal on the exercise 
of the elective franchise by the loyal men of that 
State. When this was done the loyal men who 
would remain true to the State of Virginia and 
true to their obligations to the General Govern- 
ment were left to resort to some organization, in- 
dependent of that existing in that State, which had 
been usurped and perverted from its legitimate 
purpose. It had been used for the purposes of the 
rebellion, and there was no such thing as a loyal 
man exercising loyalty or fealty to the G neral 
Government under the existing Legislature of Vir- 
ginia. 

~ What could loyal men do in such ‘a condition 
of affairs? The y assembled ina part of the State 
not thus occupied, not yet under the complete 
control of the military power of the rebel author- 
ity, and there they exercised their rights as loyal 
citizens of the Union. There they determined to 
carry on a government loyal to the Union; and 
not only that, but they determined that they 
would be represented in this Congress, and upon 
this floor. 
the mode thus agreed upon that this election was 
held; it was in conformity to the same authority 
upon which that State is now fully represented 
in the other branch of Congress, and partly rep- 
resented in this. 
that this claimant now seeks admission upon this 
floor. Itis not by any preéxisting law, for, as 


It is upon the same authority 


And, sir, it is in strict pursuance of 
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I said, those laws have been usurped, but it is by 
authority of a convention of loyal people as- 
sembled as only loyal people can assemble, pro- 
viding a government for themselves as only loyal 
| provide, providing for the ir repre- 
sentation here as only loyal men could provide, 
The Vv directed that Whenever loyal men chose 
they should have the riekt to assemble and vote 
to be re presente d he re. 

In pursuance of this act of the convention of 
loyal men, an election was held, carrying out as 
near as the circumstances of the case would ad- 
mit the provisions of the act of this convention, 
and this citizen was returned to this House. 

Now, I am free to admit, from the very small 
number of votes cast in this election, that itself 
would not be that the loyal 
people of that district desired to be re presented 
upon this floor. But, sir, this claimant has been 
here for months claiming his seat. All the loyal 
people of that district know that he is here, claim- 
ing his seat under that election, yet no loyal man 
has interposed objection to his r presenting him 
here—not one. On the contrary, all the most 
prominent loyal men in that district have bor 
testimony that they believe he is the choice of thi 
loyal voters of the district. And not only that, 
but an informal election has been since held, and 
at that election numerous votes were cast declar- 
ing that he was theirchoice. Sothatwith allthe 
testimony we have before this House, | challenge 
any man here, with the facts before him, to contra- 
dict what | now say, that all the testimony we 
have goes to show that he is.the choice of the loval 
people of the first congressional district of Vir- 
rinia, and that they desire that he should repre- 
sentthem upon this floor. 


eopie ¢ ould 


sufficient to indicate 


There is nothine—not 
a particle of testimony to show that any loyal man 


there would pref rto ber presented by any other 
man. And the testimony ts sufficient to satisfy 
me that he is the choice of the loyal men of the 


district, entitled to represent them upon this floor. 
And as I desire that that district shall not be dis- 

d in this House, if the claimantisa loyal 
Union man— and I have he ard no que stion as Lo 
his loyalty—I see no reason why he should not 


’ 
be admitted to a seat. 


ranehis 


which my 
vote would determine, are, first,is he aloyal man, 


tr | 


true to the 


The two essential questions upon 
Union? and, second, is he the choic 
of the loyal people of the district? With these 
questions answered in the affirmative, my vote will 
be for his admission as a member of this House. 

Mr. MAYNARD obtained the floor. 

Mr. NOELL. Will the gentleman yield fora 
motion to adjourn? 

Mr. MAYNARD. 
the House to adjourn. 
Mr. DAWES. I desire to consult the wish of 
ie centleman from Tennessee, but really it seems 
to be desirable to bring the discussion of this mat- 
ter to a close to-day, if a vote is nottaken. How- 
ever, I will inte rpose no obstacle if the gentleman 
from Tennessee desires not to proces d with his 
remarks to-night. 

Mr.MAYNARD. At this late period of t 
d iy l pr ft r to be rove rned by the wish of t 
House, and to ascertain that wish, Lam willing to 
yield for the motion to adjourn. 


I will, if it is the wish of 


1 
t 
Ut 


} 
ne 
1 

he 


REVISION OF POSTAL SYSTEM. 
Mr. HUTCHINS. Before the House ad}: 


} 


urns 
I desire to introduce, in pursuance of previous 


notice, a bill to « qualize the 


rates ot post ive, es- 





tablish a uniform method of letter delivery in 
fice money order sys- 
tem, to abolish the franking privilege, to provide 
it of Gove ronment postage out of the 
Treasury, and for other purposes. 
There being no objection, the bill was intro- 
duced, read a first and second time, referred to 
the Committ Post Office and Post Roads, 


and ordered to be printed. 


} } ; 
cilies, to est iblish a posto 


for the paym 


ee on the 


PURCHASE OF 
lr. LOVEJOY. lLask that a House bill pro- 


viding for thi purch ise of cotton s 


COTTON SEED. 


} 
ed, whi hn has 


come from the Senate with a small amendment, 
may be taken from the Speaker’s table, and the 
amendment concurred in. 

There being no objection, House bill No. 225, 
making an ap ropriation for the purchase of cot- 
ton seed for general distribution, was taken from 


' ' 1 = 
the Sneager 's table. 
ie Speak \ 





mw <> 
io 


afier the word ‘< cotton seed,’’ the words ** and 
$1,000 for the purchase of tobacco seed,”’ 

The amendment was concurred in. 

‘I { of the bill was also amended to con- 
{ nwilh the chal made in the body of the 

Mr. LOVEJOY moved to reconsider the vote 
by which the Senate amendments were agreed to; 

df o moved to lay the motion to reconsider 
tT ta if ; 

‘The latter motion was agreed to. 

TREASURY NOTE BILL. 
Vary ' 

Mr. WOOD. I ask permission to record my 
\ te aPrainst tire Tr asury note b ll, passe d on 
Iriday last, ving been detained from the Hous 


( { ’ hn in consequel of sickness. 
( tion was made,and Mr. Woop’s vote 


raea in the negative 


SIGNAL SERVICE. 


Mr. BLAIR, of Missouri. I ask permission to 
report from t Committee on Military Affairs 
Senate bill No. 141, maki g appropriations forthe 

rial serv of the United States Army. 

Vr. VALLANDIGHAM. I object to taking 


that up 
MICHIGAN JUDICIAL DISTRICTS. 


Mr. KELLOGG, of Michigan, by unanimous 
— ! 

to two judicial districts, and to pro- 

vide for holding the circuit.and district courts 

erein; which was 


and referred to the Committee on the Judiciary. 


read a first and second time, 


UNITED STATES JUDICIARY SYSTEM. 


On motion of Mr. KELLOGG, of Illinois, by 
sent, Senate bill No. 84, to amend 
if 3d March, 1837, entitled ** An act sup- 


ital to an actentitled * An act to amend the 

| systemef the United States,’’’ was taken 

iT Spe iker’s table, read a first and second 
me, and referred to the Committee on the Judi- 
ry 


REIMBURSEMENT OF MISSOURIANS. 
Mr. ROLLINS, of Missouri, by unanimous 
nsent, introduced a bill to provide for paying 
citizens of the United States for property 
iken from them in the State of Missouri by off- 
sol of the United States Army; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


WILLIAM i. NOBLES. 


On motion of Mr. OLIN, by unanimous con- 


ent, Senate resolution No. 45, for the relief of 


William H. Nobles, was taken from the Speaker’s 
table, read a first and second time, and referred to 
the Committee on Foreign Affairs. 


And then, on motion of Mr. NOELL, (at four 


o’clock and fifteen minutes, p. m.,) the House 
adjourned, 


IN SENATE. 
Tvespay, February 11, 1862. 
Prayet by the Chay 
Th Jo inal of yest 


PETITIONS AND MEMORIALS. 


un, Rev. Dr. SunDERLAND. 
rday was read andapproved. 


Mr. KING. I present a petition praying for 
postal reform, which has been very extensively 
circulated, some time being occuy ied in its cireu- 
lation, through the State of New York. It is 
ned by a large number of prominent men from 
all the counties in the State, and is embod- 
din book form. I am requested to ask that the 
sand the petition be printed. I move that 
wluition be referred to the Committee on the 
Office and Post Roads; and the motion to 
print, | suppose, will go to the Committee on 
Printing. 
it was so ordered. 
Mr. KING. I have received from the secretary 
{ the Cham! er of Comme ree of the State of New 
York resolutions, which I am desired to present to 
Senate, and I ask the Secretary to read them. 
Cine Secretary read them, as follows: 
CHAMBER OF COMMERCE OF THE State or New Yorx, 
New York, February 6, 1562. 
R ‘solved, ‘That, in the opinion of this Chamber, the pres 
Lt financial condition of the Governmentand of the coun 
requires the immediate passage of the bill now before 
Congress Which authorizes the issue of $100,000,000 Uni 


6 THE 


The amendment of the Senate was to insert 
t ‘ 


it, introdut da bill to divide the State of 


ted States notes as a circulating medium, and makes said 
notes, with the $50,000,000 demand notes heretofore issued, 
a legal tender in payment of all debts 

Resolved, That the merchants of New York will sustain 
the Government by all means within their power in giving 
credit and currency to these notes, until they can be placed 
on a specie basis by the imposition of taxes adequate for 
their redemption 


1 certify that the within is a true copy of resolutions 


adopted by the Chamber of Commerce this day. 
J. SMITH HOMANS, Secretary. 

New York, February 6, 1862. 

Mr. KING. I ask that they be referred to the 
Committee on Finance. 

It was so ordered. 

Mr. WILSON, of Mass ichusetts. I prest nt the 
petition of John Nesmith, Lieutenant Governor 
of Massachusetts, and twenty-five thousand three 
hundred and fifteen others, legal voters of New 
England, forthe passagi ofanact rendering home- 
surgeons, equally with others, eligible to 
appointments inthe Army and Navy of the United 
States. This petition, Mr. President, is signed by 
a large number of leading men of New England, 
in all professions of life and in high positions in 
theGovernment. The petition is thought by those 
around me to be rather an allopathic dose than a 
homeopathic one. [Laughter.] I move its refer- 
ence to the Committee on Military Affairs and the 
Militia. 

‘The motion was arres d to. 

Mr. GRIMES. I presenta petition of citizens 
of Zanesville, Ohio, on the same subject with the 
petition presented by the Senator from Massachu- 
setts, but in much more homeopathic propor- 
tions. I move that it be referred to the Committee 
on Military Affairs and the Militia, 

The motion was agreed to. 


thic 
opatiilt 


. 


Mr. RICE presented a memorial of the Legis- 
lature of Minnesota, asking the coéperation of the 
national Government in measures of military de- 
fense upon the frontier between Minnesota and the 
English settlements at Selkirk, in central British 
America; which was referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed. 

Mr. HARLAN presented the petition of David 
H. Burr, late surveyor generel of Utah, praying 
compensation for services rendered and expenses 
incurred for taking care of books, papers, and prop- 
erty belonging to that office; which was referred 
to the Committee on Public Lands. 

Mr. SHERMAN presented a petition of citizens 
of Crawford county, Ohio, praying for the passage 
of a rigorous retrenchment law, whereby the sal- 
aries of civil and military officers may be greatly 
reduced and the expenditures of the Government 
decreased; which was referred to the special com- 
mission on compensation and expenditures. 

Mr. MORRILL presented a memorial of the 
heirs and assigns of Abel Turner and others, pray- 
ing compensation for the loss of lands by the op- 
eration of the treaty of Washington; which was 
referred to the Committee on Psvate Land Claims. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Senate 
a message of the President of the United States, 
in answer to a resolution of the Senate of the 5th 
instant, in relation to the presentation of Ameri- 
can citizens to the Court of France; which, on mo- 
tion of Mr. Sumner, was ordered to be printed, 
and laid on the table. 

The VICE PRESIDENT laid before the Senate 
acommunication from the Secretary of War, in 
answer to a resolution of the Senate of Deeember 
16, 1861, tn relation to the aids-de-camp appointed 
under the act of August 5, 1861; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. ; 

REPORTS FROM COMMITTEES. 

Mr. CLARK, from the Committee on Public 
Lands, to whom was referred a petition of citizens 
of the ‘Territory of Nebraska, praying for a grant 


of one section of land in each township of the | 


Territory of Nebraska, for the purpose of planting 
timber thereon, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Kansas, pray- 
ing that provision may be made by law for the 
extension of the Government surveys over lands 
lying in that State, asked to be discharged from 


| ite farther consideration; which was agreed to. 
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Mr. POMEROY, from the Committee on Pyb- 
lic Lands, to whom were referred resolutions of 
the Legislature of Michigan, in favor of a grant 
of land for the construction of a road through the 
mining districts of Michigan and Wisconsin, asked 
to be discharged from their further consideration; 
which was agreed to. 

He also, from the same committee, to whom was 
referred a petition of citizens of the United States, 
praying for the passage of a law to prevent all 
future traflic in the public lands, asked to be dis- 
charged frora its further consideration; which was 
agree d to. 

Mr. RICE, from the Committee on Public 
Lands, to whom was referred the memorial of 
Lambert T. Follansbee and others, citizens of 
Kansas, praying prote ction of their titles to lands 
in Kansas, aske d to be discharged from its further 
consideration; which was agreed to. 

BILLS INTRODUCED. 

Mr. RICE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 194) authorizing the banks of the District of 
Columbia to issue notes of a less denomination 
than five dollars; which was read twice by its title, 
and referred to the Committee on the District of 
Columbia. 

Mr. NESMITH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 195 
to amend the act to amend an act entitled ** An 
act for the better security of the lives of passen- 
gers on board of vessels propelled in whole or in 
part by steam, and for other purposes,”’ approved 
Augrfst 30, 1852, and for other purposes; which 
was read twice by its title, and referred to the Com- 
mittee on Commerce. 

COMMITTEE SERVICE. 

Mr. FESSENDEN. There is a vacancy upon 
the Committee on Finance occasioned by the ex- 
pulsion of the Senator from Indiana, Mr. Bright. 
I move that the Chair be authorized to appointa 
member to fill that place. 

The motion was agreed to; and Mr. Cowan wa 
appointed to fill the vacancy. 

Mr. COLLAMER. I move that the Chair be 
also authorized to fill the vacancy upon the Com- 
mittee on the Post Office and Post Roads. 

The motion was agreed to; and Mr. Henper- 
SON Was appointed to fill the vacancy. 

Mr. FOOT. I make the same motion in refer- 
ence to the Committee on Public Buildings and 
Grounds, that the-Chair fill the existing vacancy 
in consequence of the absence of the late Senator 
from Indiana. 

The motion was agreed to; and Mr. Henper- 
SON was appointed to fill the vacancy. 

Mr. COWAN. AsI find that I have been ap- 
pointed on the Finance Committee, I ask to be 
excused from serving on the Committee on Indian 
Affairs, if it is the pleasure of the Senate. I make 
that motion. 

The motion was agreed to. 

Mr. DOOLITTLE. lI ask that the Chair be 
permitted to appoint another member of the body 
to the Committee on Indian Affairs, in place of Mr. 
Cowan. 

The motion was agreed to; and Mr. Wirsoy, 
of Missouri, was appointed to fill the vacancy. 

RELATIONS OF THE SECEDED STATES. 

Mr. SUMNER. I offeraseries of resolutions 
declaratory of the relations between the United 
States and the territory once occupied by certain 
Statesand now usurped by pretended governments 
without constitutional or legal right. 

The resolutions were read, as follows: 


Resolutions declaratory of the relations between the United 
States and the territory once occupied by certain States, 
and now usurped by pretended Governments, witout 
constitutional ordgegal right. 

Whereas certain States, rightfully belonging to the Union 
of the United States, have through their respective gov 
ernments wickedly undertaken to abjure all those duties 
by which their connection with the Union was maintain‘ d; 
to renounce all allegiance to the Constitution ; to levy war 
upon the national Government; and, for the consumma 
tion of this treason, have unconstitutionallpam@mnalawiul'y 
confederated together, with the declared purpose of putting 
an end by force tothe supremacy of the Constitution within 
their respective limits; and whereas this condition of In 
surrection, organized by pretended governments, ope!') 
exists in South Carolina, Georgia, Florida, Alabama, Mis- 
sissippi, Louisiana, Texas, Arkansas, Tennessee, and Vir 
ginia, except in Eastern Tennessee and Weste rm \ irginia, 
and has been declared by the President of the L nited States. 
in a proclamation duly made in couformity with an act i 
Congress, to exist throughout this territory, with the exceP 
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tions already named; and whereas the extensive territory, | The PRESIDING OFFICER, (Mr. Foster | 
thus usurped by these pretended governments and organized | 

into a hostile confederation, belongs to the United States, as 
an inseparable part thereof, under the sanctions of the Con- 
stitution, to be held in trust for the inhabitants in the present 
and future generations, and is so completely interlinked 
with the Union that it is forever dependent thereupon ; and 
whereas the Constitution, which is the supreme law of the 
land, cannot be displaced in its rightful operation within 
this territory, but must ever continue the supreme law 
thereof, notwithstanding the doings of any pretended gov- 
eruments acting singly or in confederation, in order to put 
an end to its supremacy: Therefore, 


. oaks a refer tothe Committee on the Judiciary could not 
| in the chair.) The first motion was that the res- || be entertained. If so, I vote “nay.” 


olutions be printed, and laid on the table. Unless The VICE PRESIDENT. 
by the unanimous consent of the Senate, the mo- || is to lay on the table. If that does not prevail 
tion to print will go to the Committee on Printing. || the question to refer will then be put, : 
Mr. SUMNER. But these are resolutions that Mr. POWELL. I vote “nay.’’ I intend to 
are offered in the course of the business of the || vote for the motion of my colleacue to refer, 
Senate for discussion, and I presume that under Mr. ANTHONY. If the motion to lay on the 
the rule of the Senate they would be printed. Cer- || table be lost, the motion to refer will be debatable. 
tainly I ask that from the Senate. The VICE PRESIDENT. It would be toa 


The motion now 


1. Resolved, That any vote of secession or other act by The PRESIDING OFFICER. Isthe motion |} limited extent. 
3 "i | : . 5 rr ™“ : : rey rw 

which any State may undertake tv put an end wh su- to print objected to? The Chair hears no objec- Mr. ANTHONY. 1 vote « yea.”” 

See a -. ~hag anol y is per- : a . 7) " . : 
premacy of the Constitution within its te eae coined || tion. The resolutions then will be printed. || The result was announced—yeas 2], nays 1§ 
ative and void against the Constitution, and V | sustaine Mr. DAVIS Is it in order to move to refer as followe: ’ 
by force it becomes a practical abdication by the State ot all | . . - we . a ; — Ol 5. 
rights underthe Constitution, while the treason which itin- || these resolutions to the Committee on the Judi- || YEAS—Messrs. Anthony, Browning, Chandler, Clark, 


volves still further works an instant forfeiture of all those 
functions and powers essential to the continued existence of 
the State as a body-politic, so that from that time forward 


ciary ? Collamer, Dixon, Foster, Grimes, Harlan, Narris, Nender- 
The PRESIDING OFFICER. Itis in order || $0» Nownids Jolin: pring: Pomeroy, Rice, Sherman, 

ae pea : ; || Sumner, Trumbull, Wade, and Wilson of N 1 2 
so to do, but a motion to lay on the table, in the ’ . ar aon af Sennebusat 


the territory falls under the exclusive jurisdiction of Con- a eens bt —3}, 
gress as other territory, and the State being, according to | opinion of the Chair, has precedence. The Chair NAYS—Messrs. Cowan, Davis, Doolittle, Foot, Hale, 
the language of the law, felo-de-se, ceases to exist. | 


did not take the sense of the Senate upon laying Howe, Lane of Indiana, Latham, Nesmith, Powell, Saule- 


2. Resolved, That any combination of men assuming to the resolutions on the table. The motion is not bury, Simmons, Ten Eyck, ‘Thomson, and Willey—15. 


act in the place of such State, and attempting to insnare or 





coerce the inhabitants thereof into a confederation hostile | debatable. aes : ; ; , - the resolutions were ordered to lie on the 
to the Union is rebellious, treasonable, and destitute of all | Mr. DAVIS. Of course it will be with the Sen- || table. 

moral authority; and that such combination is a usurpa- || ate to make either disposition of the resolutions. || MESSAGE FROM THE HOUSE. 

tion, incapable of any constitutional existence, and utterly | 


> 7S Tre " ’ ~ ° ron 

lawless, so that everything dependent upon it is without The PRESIDING OFFICER. It is moved 
constitutional or legal support. || that the resolutions be laid on the table. 

3. Resolved, That the termination of a State under the The question being put, there were, on a divis- 
eS tae byte d Pee ender ee Sa aan ion—ayes 13, noes 13; no quorum voting. 
peculiar local ins ions which, having no origin in the TWAT R ; Mee OR ee oS 2 
Coustitution or in those natural rights which exist inde- Mr. HALE, Mr. WILSON of Massachusetts, | 
pendent of the Constitution, are upheld by the sole and ex- and others. Let us have the yeas and nays. 
clusive authority of the State. The yeas and nays were ordered. 


4. Resolved, That slavery being a peculiar local insti- The PRESIDING OFFICER. ‘The motion is | 
tution, derived from local laws, without any origin in the : z ; ‘ ; 


A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
House had passed a bill (No. 265) to authorize the 
Court of Claims of the United States to hear and 
determine the claim of the heirs of Stephen John- 
ston, deceased, in which the concurrence of the 
Senate was requested. 





; ; » res > printed. ¢ ai > | ENROLLED BILLS SIGNED. 

Constitution or in natural rights, is upheld by the sole and | that the resolutions be printed, and laid on the | ? , ' 
exclusive authority of the State, and must therefore cease || table. | The message also announced that the Speaker 
to exist legally or constitutionally when the State on which 


Mr. COLLAMER. Has not the motionto print || of the House had signed the following enrolled 
been already made? || bills; which thereupon received the signature of 


The PRESIDING OFFICER. The Senator || the Vice President: 


it depends no longer exists; forthe incident cannot survive 
the principal. 
5. Resolved, That in the exercise ofvits exclusive juris- 





diction over the territory once occupied by the States, itis || is correct. The motion is that the resolutions lie |} A bill (S. No. 180) authorizing the detail of naval 
the duty of Congress to see that the supremacy of the Con- I] on the table. officers for the service of the War Department ; and 
stitution is maintained in its essential principles, so that 1 Mr. FESSENDEN. I wish to make an in- | A bill (H. R. No. 165) making an appropria- 
everywhere in this extensive territory slavery shall cease ; a j < ‘ a : ae Ww : 

to exist practically, as it has already ceased to exist con- || qUiry with the consent of the Senator from Mas- | tion for completing the defenses of Washington, 
stitutionally or legally. sachusetts; and that inquiry is whether the ques- |; and for other purposes. 


6. Resolved, That any recognition of slavery in such ter- 


r tion is not substantially, the way it is put now, 
ritory, or any surrender of slaves under the pretended laws j : 


; : . IIOUSE BILL REFERRED. 
of the extinct States by any officer of the United States, civil between laying them on the table, and referring | The bill (No. 265 hori he C f 
: ar \ | . A otaw I 1e bill (No. 265) to authorize the Court o 
or military, is a recognition of the pretended governments, || them to the Committee on the Judiciary? I un- Claims of the United States to he 1 deter 
to the exclusion of the jurisdiction of Congress under the | derstood the Senator from Kentucky to object to || ° ee ee erin gee aa Gr SRS nner 
Constitution, and is in the nature of aid and comfort to the || their being laid on the table, because he wants || Ine Me claim of the heirs of Stephen Johnston, 


rebellion that has been organized. es . as are wren || deceased, was read twice by its title and referred 
7. Resolved, That any such recognition of slavery or sur- || them referred in the first place. Is that the case | 


. : to the Committee on Private Land Claims. 
render of pretended slaves, besides being a recognition of |} Or Not? } a 
the pretended governments, giving them aid and comfort, & | Mr. DAVIS. That is the case. 1 SMALL NOTES IN THE DISTRICT. 
a denial of the rights of persons who, by the extinction of the The PRES Te RICEPR The is || ~ sa om ‘ . . 
29) stb: 1e SSIDING OFFICER. The motionis | ; > 19 . tae Satie 
States, have become free, so that, under the Constitution, | . re | Mr. GRIMES. The Committee on the District 


they cannot again be ensiaved. to lay on the table. The Senator from Kentucky |} 
8. Resolved, That allegiance from the inhabitant and pro- || had made a motion that they be referred to the 
tection from the Government, are corresponding obligations, || Committee on the Judiciary. 


dependent upon each other, so that while the allegiance of || = Mr. FESSENDEN. If laid on the table, does 
every inhabitant of this territory, without distinction of | . ee oe = ae 
te that cut off a motion to refer them afterwards? 


color or class, is due to the United States, and cannot in 8 ye oe : 

any way be defeated by the action of any pretended gov- The PRESIDING OFFICER, If they are 
ernment, or by any pretense of property or claim to service, | laid on the table, they will, in the opinion of the 
the corresponding obligation of protection is at the same Chair, be out of the reach of the Senate until they 
time due by the United States to every such inhabitant, lilt bee dnlen Saal 

without distinction of color or class ; and it follows that in- || 58 e taken up again. oe 
habitants held as slaves, whose paramountallegianceisdue || Mr. SUMNER. I should like to make a brief 
ment iecae justly look to the national Gov- || statement. : to a second reading. 

. rt mea sr 7h ‘Tr rT . os ‘ ~ : 

9. Resolved, That the duty directly cast upon Congress || The PRESI DING OFrFi¢ ER. I he motion to Mr. GRIMES. I suppose there will be no ob- 
by the extinction of the States is reinforced by the positive lay on the table is not debatable, except by unan- |, jection to the passage of the bill, and I ask thatit 
prohibition of the Constitution that ** no State shall enter || Lmous consent. be considered now. As the law now stands, we 
into any confederation,” or ** without the consent of Con- || Mr. SUMNER | 1] j ine i This | 

, 2 : — : Wir. SULWLN ih. are all s riols : is bi erel 
gress keep troops or ships-of-war in time of peace or enter ae vc constantly V eee ” f aa a ih f nd 
into any agreement or compact with another State,” or | He 98 i "a oO ea t . act “ ma . 2 o a a 

iibited the circulation of small notes with 


of Columbia, to whom was referred the petition 
of sundry citizens of the District, asking for the 
|| passage of a law repealing that portion of an act 

of Congress which prohibits the circulation of 
|| small notes in the District, have instructed me to 
| report a bill on the subject. 

The bill (S. No. 193) to repeal that part of an 
| act of Congress that prohibits the circulation of 
bank notes of a less denomination than five dollars 
in the District of Columbia, was read, and passed 





I made the motion myself, 
Mr. DAVIS. I object to the * brief state- 
ment’’ of the gentleman. I object to any debate. 





“grant letters of marque and reprisal,’’ or ** coin money,” | . oe . open ; 
or “ emit bills of credit,”’ or “ without the consent of Con- The PRESIDING OFFICER. No debate is || District of Columbia. The law of itself was well 
gress lay any duties on imports or exports,” all of which || ; ler . a ss ; , Ate: 

— in order. . > suspension of specie payments 
have been done by these pretended governments, and also ie, ENON Es ates, i wee gee oe enough until the poo ‘ 4 pee payme , 
by the positive injunction of the Constitution, addresseg to | es em y but now it is impossible to get specie. 
the nation, that “ the United States shall guaranty to eVery lay on the table. _ i Mr. SUMNER. It had better lie over until 
Sate in this Union a republican form of government ;” and The PRESIDING OFFICER. Itis so; butit || to-morrow. 
- ti pursuance of this duty cast upon Congress, and fur- || must be withdrawn, or otherwise it must be put Mr. KING. | have no disposition to interpose 
ther enjoined by the Constitution, Congress will assume rith t debate. .i¢ininthe ser of the wantie- | wT \ hi atrer. ands 
complete jurisdiction of such vacated territory where such || withou ae pate, A iS in the power 0 1e genlie- protract d discussion a out t Lis matter, and am 
unconstitutional and illegal things have been attempted, man to withdraw it, but the yeas and nays hav- || willing to allow the sense of the Senate to be taken 
aon will proceed to establish therein republican forms of || ing been ordered, it requires the consent of the upon it. My own opinion is against it, as it is 
oo rnment under the Constitution ; andin the execution of Senate to allow him to withdraw it. arainst the proposition to make paper a leral 

is trust will provide carefully for the protection of all the | Mr. SHERMAN. I obie Id ink 5 : = 
inhabitants thereof, for the security of families, the organ- eur. © LAVA LL AN object. 1 do not t rt, € || tender. i er a ‘ 
tzation of labor, the encouragement of industry, and the we ought to take time now in discussing this The VICE PRESIDENT. Jeing objected to, 
wanes of society, and will in every way discharge the question. it must wo over 

ulies > jus sreifl 2rns , . ata = ks st £0 over. ‘ ; 

1 a just, merciful, and paternal government The PRESIDING OFFICER. The motion is Mr. KING. I take this occasion simply to 
Mr SUMNER. I ask that these resolutiorfs || to lay the resolutions on the table || express that opinion. 


be printed, and laid onthe table. Atsome future || The Secretary proceeded to call the roll. 


~~ hope to-call them up for consideration. | Mr. POWELL. If I understood the decision | se TO ECATES. 
r. DAVIS. I move that the resolutions-be || of the Chair, it was, that if this motion to layon || Mr. LANE, of Indiana. [ am instructed b 


referred to the Committee on the Judiciary. 


47 


the table prevailed, the motion of my colleague to || the Committee on Military Affairs and the Mih- 


! 
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tin, to whom was referred a joint resolution (S. 
No. 46) declaratory of the intent and meaning ofa 


cer ni t therein named, to repor it back to the 
Senate without amendment and recommend its 
massage, and to ask the Senate also to put it on its 


passage NOW, a8 it js a very urgent matter, and 
sno diversity of opinion about it. 

There being no objection, the Senate, as in Com- 
mittee of the W hole, proces ded to consider the 
joint resolution, As doubts have arisen as to the 
and me aning of thy *Sact to indemn ify 


for expenses incurred by them in d 


true intent 
the Stat 





fer of the United States,”’ approved July 7 27, 
1861, the joint resolution directs that tl act shal 
be so col trued a to ap] ly to expenses Incurred 
as well after as before the date of the ipproev il 


thereof, 

The joint resolution was reported to the Senate 
without amendment, orders d to be engrossed for 
na third reading, re ad the third time, and passed. 
CELEBRATION OF WASHINGTON’S BIRTUMDAY. 


Mr. JOHNSON. I was not in the parecer r 
when the petitions were « d fi wr, but I ask lex 
now to present the memorial of the Mayor aaa a 
very large number of citizens of P hiladelphia, the 
most respectable persons in the city, and | hope 
it will be read to the Senate. 

The Secretary read it, as follows: 


nited States: 

The people of Philadelphia, whose names are underwrit 
ten, beg leave, respectiully, to ad lress themselves to your 
honorable bodic 

Dwelling in a city of which the very atmosphere is laden 
with ennobling revolutionary where in May, 
1787, assembled, under the auspices of Washington, its pre 
siding officer, the fir-t convention of the American people 
to establish a form of government which should supeyrsed 
the old Articles of Coufederation, and form a more pertect 
l nion; Were, in the ensuing dS ptember, the great work 
of that convention was accomplished; where Washington 
passed the greater part of bis illustrious career as President 
of the United States, and closed it; and from whence Wash 
ington issued to his countrymen, with all its untold wealth 
of wisdom and patriotisin, that immortal Farewell Address 
which, even in the pages of British history, is pronounced 
“unequaled by any composition of uninspired wisdom.’ 
The people of Philadelphia remembering all this and more, 
may tairly claim to look torward to the approaching auni 
versary of the birth of Washington, the first since the out 
break of the great rebellion, With teelings of the deepest 
interest 

Cherishing for their beloved Constitution and Union,as 
received trom the founders of both, a devoted and undying 
aflection, yielding to none in heartielt loyalty to both, the 
people of Philadelphia, whose names are underwritten, are 
of opinion that the approaching anniversary ot the birth of 
Washington ouglhtto be commciporated on this oecasion by 
Congress, on a scale commensut with the keen feelings 
of patriotism stirred up by the return of that day, in the 
hearts of the American people 

They are of opinion that no commemoration of the day 
more appropriate to this return of it, or more congenial to 
every loyal American citizen, could be devised than the 
following: 

That the Farewell Address of Washington be read aloud 
on the morning of that day, ja one or the other of the Houses 
of Congress, by the President of the Senate or Speaker of the 
House of Representatives, in the presence of the members 
of both House 

Thatthe President of the United States and bis Cabinet, 
the ex-Presidents, the judges of the Supreme Court, the 
representatives ot torei 


To the Congress of the L 


& 


PCwIOTIC 


gn Governments accredited to our 
own, the officers of the Army and Navy of the United States 
at the seat of Government, and distinguished citizens, be 
invited to attend 

Aad that the proceedings of the day, including the Fare 
well Address, be published in pampliet form in a manner 
suited to the dignity of the occasion, and widely circulated 
umoung the American people 

Also, that the Farewell Address, or suitable parts of it, 
be read aloud on that day, wherever practicable, at the head 
of the armies and on board of the ships of war of the United 
States, in the field and in camp, at sea and in port, by the 
officers of each, as the highest incentive with our brave 
defenders to coutinued devotion to our glorious Constitu 
tion and Union. 


Your memorialists, therefore, pray your honorable bodies 
to pass a joint resolution to the above effect. 
PHILADELPHIA, January 31, 1862. 


Mr. JOHNSON. I think the suggestions made 
by the memorialists are so appropriate that I have 
prepared a resolution to submit to the considera- 
tion of the Senate for the purpose of carrying out 
their prayer. In view of the px rilous condition of 
the country . l think 
we should 


the time has arrived when 
recur back to the days, the times, and 
the doings of Washington and the patriots of the 
Revolution, 
which we 


who founded the Government under 
live, and under which we have pros- 
pered. Il trust and hope that there will be no ob- 
jection to this manner of celebrating the birthday 


of the Fat he r of his Cor miry. l sul mit the ful- 
lowing resoluuon to carry out the prayer of the 
memorial: 


Resolved, (the House of Representatives concurring,) 


_ THE CONGRES SSION AL GL OBE 











Tivat the two Houses will assemble in the speienn of the 





{louse of Kepresentatives on Saturday, the 22d of February 
instant, at twelve o’clock meridian, and thatin the pres 
ence of the two Hous« ft Conai thus assembled, the 
Farewell Addre ol Geor Wa-hi 1 to the people o 
the United States shall be read ; l that President of 
the Senats 3 ‘ use Representa 
tives be requested to i te tl jer United 
States, the hea fthe several Dcopirtments, t uiges of 
the Supreme Court, the repres from oreign 
Governments near this Governm , and st rs ol 
the Army and Navy and distinguirhed citizens as miy then 


be at the seat of Government, to be present on that ocea 
ion 


Re lved, That the Pr ident ¢ United Stat { } 
manude! Chi oft \ N I ) 
( t that ler * issucd fort ! ug to the Arm 

Navy of the United States of the Farewell Add 
George Washing ,or such parts thereot as he may ect, 
ont 22d day of February, instant. 

Resolved, That ——— thousand copies of the proceedings 
of the two Houses of Congress, together with the Farewell 


Address of George Washington, be printed for distribution 
by the members of the two Houses of Congress to the peo 
ple of the United State 

I hope thre eninaiees will 

. 7 1 7 i 

mously, and that it will be so ct don the Jour- 
nal. I have nothing to say upon it. ‘The memorial 
speaks for itself; the times speak for themselves; 
and it does seem to me that we ought to show a 
willingne ss t »y recur to those days which gave birth 
to tne RY pul ylic - 

Mr. HALE. Of course, very pain- 
ful for anybody to say a word against a resolu- 


tion emanating from such asource, and prompted 


ve adopted unani- 


it must be 


by sucha motive; bu Ngee ss it does not accord 
with my judgment. My judgment isagainst it. I 
think it would be a great ow al better to hang some 


nul c rovbver or shoot some ones offic r of 
tlie Aray who has oceasioned our defex 


thing of th 


is, or any- 
at sort, to show that there is vigor in 
the Government to deal with those that ought to 
be dealt with, than to indulge 

sthis. If itis the unanimous wish of the Sen- 


] 1 ‘ ” 
ate, I Shalit not vote against 


in such observances 


but [ simply rise 
rd with my judgment 
at all. Ishould rather it hi d not been introduced. 

The VICE PRESIDENT. The Chair hears no 


objection to the consideration of the 


to say that it does not acc 


resolution. 
It is before the Senate for ado} ‘tion. ° = Chair 
will suggest that there is a blank unfil | in the 
resolution. 
Mr. JOHNSON. 
open for the present. 
The VICE PRESIDENT. The Chair would 


suggest that before 


It is best to leave that blank 


the resolation is engrossed the 
blank must be filled. It will then be too late to 
fill it. 

Mr. JOHNSON. I will suggest ‘‘ ten thou- 
S und.’”? 

The amendment was agreed to. 

Mr. HALE. When must exception be taken 
to the passage of the resolution? 

The VICE PRESIDENT. Now. 

Mr. HALE. I make obie ction now. 

The VICE PRESIDENT. Exception being 
taken to the passage of the resolution to-day, it 
must fo over to to-morrow. 

Mr. JOHNSON. | hope the Senator will with- 
ction. It may be proper, perhaps, 

r should be shot or some robber 
punished, but the adoption of this res- 
olution to celebrate the birthday of Washington 
will not prevent that being done. I hope it will 
give us spiritand courage to enable us todo what 
the Senator desires should be done. I trust he 
will withdraw his objection. 

Mr.HALE. If I stand alone here, I cannot do 
an ungracious thing to anybody, least of all to the 
Senator from Tennessee; but it does not accord 
with my judgment. As everybody knows, I am 
not obstinat , and I shall not pe rsist. 

The V ic ki P RESIDEN' r . Is objection with- 
drawn? 

Mr. HALE. Yes, | suppose so. 

The resolution was agreed to. 

Mr. JOHNSON. Lhope the entry will be made 
that the resolution was unanimcusly adopted. 

The VICE PRESIDENT. The Chair has so 
declared, and it will be so entered on the Journel. 

LIEUTENANT CILARLES HUNTER. 
Mr. HALE. I move 


the prior orders and 


draw his obje 
that some offi 


should be 


that the Senate postpone 
take up joint resolution No, 
43; and ifthe Senate will indulge me a minute, | 
will state what the resolution is. Itisa resolution 
for reinstating Charles Hunter, a lieutenant in the 
United States Navy, to his place on the active list, 
and the circumstances are these: Mr. Hunter was 


effect of it. 


February 11. 


Il retired # for ill health; but when the present difficul. 
tics broke out, he tendered his services to the Go 
ernment and they were accepted, and he lias 
discharging | is duties inthe Navy, bis health | 
ing been perfeetly re stored, there baving be« 
medical surve y upon ly im. I will state further j 
‘ xplanat ion of the cass , tbat when the review ne 
board sat, they were ready to reinstate Mr. Hy 
ter. for he is an officer of vi ry high character; but 
he candidly stated to them that he did not thin} 
his physical condition at that ime was such ast 
fit him for active duty inthe Navy. He has» 


been serving the country for several mon 





is subjected to the unpleasant situation of bej 
commanded by hisinferiors. ‘The committee hay 
unanimously reported to restore him. I move 
that the Senate take up the resolution. 

The motion was agrecd to; and the joint resolu- 
tion (S. No. 43) to authorize the President of the 
United States to restore Lieutenant Charles Hun- 
ter to the active list, from the leave of absence lis 

i - ; ; 
of the Navy, was read the second time and consid- 
ered as in Committee of the Whole. 

Mr. HALE. I will not make aspeech nor say 
a word, but read the report of. the committee, 
which occupies about two thirds of a page, and 
then I shall leave the question to the body: 

The Committee on Naval Affairs, to whom was referred 
the memorial of Charles Hunter, a lieutenant in the Navy 
of the United States, on the leave of absence list, beg | 
to make the following report: 

That Licutenant Hunter was placed on the leave of ab 
sence list of the Navy for alleged physical disability outly, 
under the act of Congress for creating a retired list; thata 
board of medical officers, ordered by the Navy Deparim 
ou the 23d day of January last, have reported that * 


‘ 
are unable tu detect any physic al impedimeut to the us 


Ve 


duties of a naval officer ;°? and such appears to have becn 
the medical testimony on the court of inquiry of Sepieml 
Leo7, although at that time he did nat “ consider hinself 


equal to hard duty in a warm climate.’? ‘The dise li 
der which he labored tor some time, as the memorialist 
States, arose from long service in hot climates, and great ex 
posure and perils on the coast of Africa, after the wi 

the brig Concord on that coast, and the death of her 
mander. Te was attacked on the shore with the African 
fever, from whichehe narrowly escaped with his lif 
the effects of Which were impressed upon his coustituti 
for many years. 

‘They suither report that immediately after the attack on 
Fort Sumter by the rebels le offered his services t 
Government, and they were promptly and gladly accepted, 
and he was ordered as first licutenant of the Montgom 
a steamer blockading in the Gulf. and has discharged the 
arduous duties of executive oflicer of that vessel tor eight 
months without losing one day trom duty. He returnedt 
the United States a few weeks ago, and is now under orders 
to proceed in the Rhode Island, trou Philadelphia, to tak 
command of the steamer in which he bad been first licut 
ant. Your committee are of opinion that the memorialst, 
under these circumstances, is entitled to restoration on the 
active list, as if he had never been retired. Licutenanttlun 
pr as sustained through life the most unblemished repu 
tation as a gentleman and an officer, and for the dilig 
performance of his professional duties, and his cap 
the committee refer to the fact that he p issed his exai 
tion, and was placed ai the head of one of the lar 
of midshipmen examined with a view to promoti 
conunittee thereiore ask leave to report a joint re 
for lis restoration to the active service list of the Navy. 


Mr. GRIMES 


any obstacle 


au 








I am not going to interpos 
to the passage ~ this resolution i 
the Senate desire to pass it; but 1 want to sia 
what are the facts and what may possibly be th 
Itis acknowledged by the committee, 
and Mr. Hunter himself acknowledged that at the 
time the retiring board assembled he was unable 
to perform duty, and he declared that the finding 
of the board was correct. They declared that he 
ought to be retired-—— 

The VICE PRESIDENT. Itbecomes the duty 
of the Chair at this hour to call up the special 
order of the day. 

Mr. HALE 
postponed. 

Whe VICE PRESIDENT. That motion only 
included the prior orders in the morning hour. 

Mr. ANTHONY. [hope this resolution will 
be continued. 

Mr. SHERMAN. Whatis the special ord 

The VICE PRESIDENT. The unfinished 
business of yesterday, the resolution on whit h the 
Senator from Rhode Island [Mr. Simmons] is en- 
titled to the floor. 

Mr. SIMMONS. I said yesteeday all that ! 
intended to say on that. 

Mr. HALE and others. Let us postponet 

Mr. SIMMONS. I hope the 
pass. It i is only a resolution of inqu ry. 

Mr. SHERMAN. What is the next special 
order? 


The VI 


[ thought all prior orders were 


resolution will 
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The next spec 


SSIDENT. 
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order is Senate bill No. 175, to define the pay 
and emoluments of certain officers of the Army. 


Mr. SHERMAN. I hope that will be taken 
up. It is legitimate business, and I hope it will 
be acted on now. 

Mr. TRUMBULL. 
hand is gone on with, [ desire to call the attention 
of the Senate to bill No. 151, ** to confiscate the 
property and free the slaves of rebels,” which I 
conceive to be a very important bill. A measure 
of that kind is demanded by the country. I sup- 
ose it will take some time to act upon a bill of 
that character; but I desire to bring it to the no- 
tice of the Senate, and I have been waiting a num- 
ber of days for an opportunity when, without 


Unless the business on 


interfering with pressing matters, I could call at- | 


tention to it. 

Mr. FESSENDEN. I will mention another 
bill which it is important to take up, and that is 
the fortification bill which I reported yesterday. 
It isa short bill, and I believe it will not take long. 
t received a letter this morning from the Secretary 
of War, inclosing one from the chief engineer say- 
ing that it was very important that this bill should 
be passed immediately. 

Mr. GRIMES. I was only going to say a word 
more, and then I presume this joint resolution 
will be disposed of. 

The VICE PRESIDENT. 
is before the Senate. 

Mr. TRUMBULL. I will make a distinct mo- 
tion that we postpone all the other business until 
we dispose of this joint resolution of the Senator 
from New Hampshire. I find that by taking up 
one thing and leaving it unfinished in this way 
we accomplish very little. , 

Mr. FESSENDEN. I think the course sug- 
gested by the Senator from Illinois is the best. 

The motion of Mr. TrumBu tt was agreed to. 

Mr. GRIMES. 1 was saying that the finding 
of the retiring board met the approbation even of 
Lieutenant Hunter. Otherwise than on account 
of his ill health, | understand him to be a very 
excellent officer. I know nothing to his dispar- 
agement, either personally ar professionally. But 
this finding was seven yearsago. For seven years 
he has been in private life enjoying leave pay, 
whilst other officers, who were just below him, 
have been performing arduous sea duty on foreign 
stations, and the result of his restoration will be 
to throw him in over the heads of those officers 
who have been for seven years living in the hope 
of the very promotion which this bill will give to 


The special order 


him, and who, in order to secure that promotion, | 


have been performing valuable services to the 
country. That is one view of it - 

One other word I have to say. I donot know 
whether the Senator from New Hampshire al- 
luded to it or not; but one argument that has been 
urged to me in favor of the passage of this reso- 
lution is that he desires to remain in the service 
only during the present war. Instead of that being 
an argument in his favor, it isan argument really 
against him. Just below Lieutenant Hunter, we 
haveagreat many very valuable officers who have 
been performing valuable services for the country 
and who have been on the lieutenants’ list for more 
than thirty years until the commencement of this 
rebellion. They have reached the age of forty- 
five or fifty years. They have been all the time 
in the service. I have one of them now in my 
mind’s eye who has been more than thirty years 
in the service, who is in command of one of the 
noblest frigates in your service, who has maneu- 
vered it to the admiration of every nautical man on 
this continent or any other continent—I allude to 
the man now in command of the Wabash, in the 
Port Royal expedition—who would be ranked by 
Lieutenant Hunter if he is thus restored. It is 
roposed to rank him during the war soas to give 
im a rank over Commander Rogers, who is the 
oiicer to whom I allude; and then the moment 
the war is over, after having enjoyed the advant- 
ages of distinguishing himself, which we would 
not give to Captain Rogers, Lieutenant Hunter 
proposes to drop out. As I said before, I have 
no ebjection to Lieutenant Hunter. If it is the 
wish of the Senate or of Senators to restore him, 
,{m content; but this will be the effect of it upon 
the naval service. 

Mr. THOMSON. Mr. Hunter, as has been 
Stated by the Senator from New Hampshire, im- 
mediately upon the breaking out of the war, 
offered his services to the Government. He is a 


jected to the mortification of bei 
junior officers, which, as we all 


man of property, a man of family, very happy, 
indeed, in his family relations; but above all 
things in the world he esteemed it his duty to con- 
tribute as much asin him lay for the maintenance 
of the Constitution and the Union. He went out 
as first lieutenant on board of the Montgomery. 
He has served on that vi ssel for eitht me nel s 
without losing a day, and has had most arduous 
duties to perform in the Gulf. He returned a week 
or ten days ago, and was then immediately ordered 
back to take the command of the Montgomery, a 
vessel in which he bad been the first lieutenant. 
This ts acommander’s command, and not a lieu- 
tenant’s command; and unless he were promoted 
and restored to the active list he would be sub- 
i ng overridden by 
| understand, is a 
matter that naval officers are particularly sensitive 
about. [have known this gentleman for a num- 
ber of years, and I think his services during the 
war will be very, very valuable to us. I think 
the fact of his not being desirous of incumbering 
the listof the Navy after his services 
needed is a very_ t 


shall not be 
recommendation in his 
favor, and not a disqualification, as seems to be 
entertained by the Senator from Lowa. 

The Senate of the United States, by a unani- 
mous vote, and the House of R present itives, In 
1860, adopted a joint resolution in almost pre- 


grea 


cisely the same words, making allowance for the 
difference of names, &c., in the case of Lieutenant 
Baldwin, who had been retired on account of il 
health, and who acquiesced in it at the time, but 
who subsequently recovered his health, and was 
sent out by the then Secretary of the Ni VY, Mr. 
Touccy, as the executive officer of a vessel in th 
Pacific. At the expiration of the year, a medical 
survey was ordered and held on him, and they 
reported that he had lost but a few hours during 
the whole year. Thereupon, the President said 
he thought he would restore him; but he was ad- 
vised by the Secretary of the Navy that, under 
the act creating the retiring board, he could not do 


it without a joint resolution from Congress. A 


joint resolution was prepared, and passed unani- 


mously,and is precisely the same as the one which 
is now offered. It is astonishing to see how en- 
tirely the case of Licutenant Baldwin corresponds 
vith the case of Licutenant Hunter; and, with 
the permission of the Senate, I will read a few 
passages from the rey 


Naval Affairs on that case: 


** Lieutenant Baldwin was placed on the retired list of the 


Navy on leave ofabsence pay, on account of supposed phys 
ical disability for the performance of his dutiesatsea. Mr. 
Baldwin was, it is true, for a time laboring under indispo 


sition arising trom exposure and hard duty in the exptor 
ing expedition under Captain Wilkes, and from a wound 
received at the blockade and capture of Vera Cruz. But 
from this he has entirely recovered, and has been placed on 
the active list of the Navy by the Secretary of the Navy, 
and is now serving as first lieutenant and executive offices 
of the flag-ship Laneaster, on the Pacific station. He was 


appointed first lieutenant and executive officer of that ship 
because the laborious duties of the office would test to the 
utinost his ability to discharge his dutics efficiently afloat 
as wellas ashore. This now has been done; and aftera 


year’s hard service, during all of which time be has nevet 
lost one day from duty, a board of surgeons, ordered cx 
pressly for the purpose by thle Navy Department, on the 
29th of March, 1859, reported: *‘ That they consider thi 

Lieutenant A. 3. Baldwin is physically capable of perform 
ing his duties on shore and afloat; and this opinion {fs con 
firmed by the fact that he has attended to all his duties on 
board this ship since joining her, some ten months ago, ex 
cept on one occasion for a few hours.’ 


“It was the design of the Navy Department in calling 


this officer into active service as first lieutenant of a flag 
sbip, that, if his physical ability should be found to war 
rant it, he should be permanently restored to that list. But 


the Secretary of the Navy now doubts the power of the 
President, under the act of January 16, 1857, to restore him 
without further legiSlative action, and tus to do a simple 


act of justice to a most meritorious officer, it has become 
necessary to adopt the resolution accompanying this re 
port.?? 

It will be perceived from this that the two cases 
are almost parallel, and I do hope the joint reso- 
lution will be passed. 

Mr. ANTHONY. Lam acquainted with this 
case. I know the man and I know the circum- 
stances, and I do not think that a more merito- 
rious case for restoration has ever been presented 
before the Senate. Lieutenant Hunter is the son 
of William Hunter, who was formerly a distin- 
ruished member of this body, and afterwards our 
minister at Brazil. He graduated at the head of 
the largest class of midshipmen that had evei heen 
passed, for it was before they graduated at the 
Naval School. His health broke down in conse- 


, 
report of the Committee on, 
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quence of exposure in the service. When he 


found himself physically unable to perform the 
dudes of his commission, he did not desire to force 
himself upon the list of the Navy, and he will- 
lnely accepted the decision of the retiring board, 
When thee 


war broke out, he volunteered at once. 


untry necded his services, when this 
He would 
! was per- 
fectly well, and he has rendered very efficient sere 
vices. He has now been put by the Nav y De- 
partment in a command which corre sponds with 
the rank to which the committee have asked that 
he may be restored. | hope that the resolution 
will pass, 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for a 
third reading, was read the third time, and passed. 


' 
have voluntcered sick or well: but he 


i it 


FORTIFICATION BILL. 

Mr. FOOT. On Friday last the Senate had 
under consideration a report and resolution from 
the Committee on Naval Affairs, in respect to the 
purchase of vessels for the use of the Government 
by the Navy Department. IL had designed, and 
desived at the time, to submit some remarks upon 
that question, but yielded to a motion to proceed 
to the consideration of an appropriation bill. If 
there be no other business deemed more important 
and pressing at this time for the consideration of 
the Senate, it would be quite convenient and agree- 
able to me to have that resolution and report 
taken up at this time and to submit my own views 
upon it, 

Mr. FESSENDEN. There are two appropri- 
ation bills upon the table, both of which are very 
pressing. In regard to one of them, as [ stated 
before, | have received a note from the Secretary 
of War this morning, stating that it was import- 
ant it should be passed immediately. LT allude to 
the fortification bill. 

Mr. FOOT. I shall make no motion that will 
be in the way of the appropriation bills, 

Mr. FESSENDEN. There is also another 
measure, the ‘Treasury note bill, which has been 
laid on our tables, which is very pressing. I 
should be willing to take tiat bill up to-day, if it 
will be perfectly satisfactory to all gentlemen, and 
it can be disposed of. 

Mr. FOOT. I withdraw my motion. p 

Mr. COLLAMER. The chairman of the Com- 
mittee on Finance calls attention to the Treasury 
note bill which has been laid upon our tables. I 
wish to say to him that I desire to be heard on 
that bill, but Lam not prepared to go on at this 
moment. J shall be ready to-morrow, if that will 
be satisfactory to him. Ifable, I will pursue what 
I have to say to-morrow at an early hour; but I 
have not had time to read the bill, which has this 
moment been laid on our tables. I never read 
even the House bill. Inever saw itas it passed. 
In the shape in which it is now, with the amend- 
ments that are proposed to it by the committee, I 
have just this moment received it, and I hope the 
Senator will not press that motion to-day. 

Mr. FESSENDEN. Mr. President-—— 

The VICE PRESIDENT. The Senator will 
pardon the Chair. Did the Senator from Maine 
submit a motion? 

Mr. FESSENDEN. I mentioned two bills; 
and I will now submit a motion in regard to one 
of them. I said that there were two bills on the 
table, both of which were of very pressing im- 
portance. I wasaware that the Treasury note bill 
had just been laid on the tables of Senators; and 
as itcontains newand important provisions which 
Senators would undoubtedly like to look at, t do 
not know, especially as the Senator from Vermont 
gives notice that he w ill want to speak to-morrow 
upon it, and willnotbe re ady to-day—and L merely 
state this as a reason for not calling it up at this 
moment—that anything would be gained in point 
of time by urging it to-day; and I am willing that 
it shall go over until to-morrow. In the mean 
time, | hope Senators will look at it, and be pre- 
pared, if they have anything to say upon it, to 
say it then; for I must give notice that when itis 
taken up to-morrow, I shall insist on finishing it 
before we adjourn. I hope there will be no sort 
of objection to that being done by any member of 
the Sen te, but that we shall be Willing to ttle 
the matter definitely to-morrow. I may, as itis, 
at a later hour of the day, call it up, when ge nile- 
men have looked at it, although, perhaps, no ume 
'| will be gained by that. My experience is, that 
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nothing is really gained by calling upa bill of this 
importance before Senators have had a chance to 
examine it; and we shall be just as likely to finish 
jt to-morrow, after it has becn thorough y exam- 
ined,as we should be by taking it up to-day before 
hut examination has been given toit. I must 
repeat to Senators, howeve r, that I trust there wil 


lisposition on both sides of the Senate, if we 


we nt 
take it up to-morrow, to finish it to-morrow; be- 
Scnators must be aware of the pressing 
necessities of the Treasury, and of the import- 
ance of fini: hing this bill this week. If we should 
happen to differ with the House upon any import- 
ant parliculars, it must go back there; and very 
possibly we shall havea committee of conference, 
and it will be as much as we can do to get it 
through during the working days left after to- 
morrow-—Thursday and Friday. If 1 do not call 
it up to-day, but defer it until to-morrow, I hope 
Senators will understand, and not think me un- 
reasonable in urging that it be taken up then at 
an early hour, iu place of all othe: business, and 
il it is finished. I will now 


Cause 


} ' 
ie proc Cui | Wi 1 ui 
move to take up the tort 


The motion was agreed tos and the 


ficauion bail 
9 Senate, as 
W hole, proceeded to consider 


in Committee of the 
| (LI. R. No. 156) making 


the bill appropriations 
construction, preservation, and repairs of 

tain fortiln tions and otuer works ot defense 
for the year chding tbe 30th of Jun 9 1863, and 


addiuonal ippropriations tur the yeal ending the 


30th of June, 1862 
The Committee on Finance reported the bill 
with twoamendments. The firstamendment was 


to insert after line thirteen, on page 2, the tollow- 


le: 

For continuation of works at Fort Scammel, Portland 
harbor, Maine, $75,000. 

Phe amendment was agreed to. 

The next amendment of the committee was to 


insert the following ns an additional section: 

Sec. 3. And be it further enacted, That the followingsum 
be, and the same is hereby, appropriated out of any money 
in the Treasury not otherwise appropriated, for the fiscal 
years ending June 30, 1862, and June 30, 1863: 

For the erection of temporary works in Maine, in case a 
war with any maritime Power should be deemed so immi- 
nent as, in the judgment of the President to render the 
expenditure Of the same, or any part thereof, advisable, 
$90,000. 


Mr. WILSON, of Massachusetts. I move to 


amend the amendment which is offered by the 
} 


Committee on Finance by inserting at the end of | 


the amendment the fi slowing: 

For the erection of temporary works at Narragansett bay, 
In case a war with any maritime Power should be deemed 
60 imminent as, inthe judgment of the President, to render 
the expenditure of tie same, or any part thereof, advisable, 
$200,000. 

I move this amendment with the consent of the 
Committee on Military Affairs, and 1 hope it will 
be adopted. 

Mr. FESSENDEN. 
ticular reasons for it. 

Mr. GRIMES. I should like to inquire of the 
Senator from Massachusetts, and also the Sen- 
ator from Maine, in regard to this third section, 
whether these are to be stone fortifications that 
are to defend the harbors and coasts against a for- 
eign enemy; and, if so, how long it will take to 
build them, and whatadvantage they would be to 
us if we did have this maritime war which seems 
to Le anticipated? 

Mr. FESSENDEN. I will explain the mean- 
ing of the amendment moved by the Committee 
on Finance, which confines the appropriation to 
Maine; and [ suppose an explanation equally sat- 
isfactory will be given with regard to the others, 
This is made in pursuance of a recommendation 
from the War Department, from the chief engi- 
neer, in the first place, to the Secretary of War, 
and transmitted by him to me as chairman of the 
Committee on Finance, to be inserted in this bill. 


I suppose there are par- 


The reason is simply this: when it was supposed | 
there was some danger of a war with England in || 
consequence of the complications with that Power, | 
it led ut once to the consideration of our coast de- | 


fenses. The coast of Maine was found to be totally 


tions there, none of them are adequate to the object 
of defense. The harbor of Portland, and Portland 
itself, the city where | reside, is understood and 
admitted to be one of the most important strategic 
points in the country. It is the terminus of the 


Adanticand St, Lawrence railroad, which is a part 
of what is called the Grand Trunk railroad, lead- | 
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ing to"Montreal and Quebec, and thence through 
to the West. It is the only access to Canada, in 
fact, in the winter season,except overland through 
the British Provinces, a march attended with very 
rreat difficulties. We had reason to believe at the 
time that, in case of a difficulty with England, it 
was understood there that Portland was to be 
taken possession of immediately, and there would 
have been no power whatever to prevent it. Itis 
a point that would be equally important to either 
of the belligerent Powers in such acase. It has 
one of the very best harbors in the country, afford- 
ing anchorage for any number of vessels of almost 
any burden. It affords facilities which a matri- 
time Power at war with us could not and would 
not overlook. } 
nected with itare perfectly understood in Europe. 
We have steamers coming to and fro oncea week, 
I believe, now at the present time from Europe. 
Itiscapable of being madea perfect Gibraltar with 
very little expense. ‘That involves, however, the 
crection of t mporary works upon some point on 
the islands. 
which, continued as they might be, in the course 
of a very short ume might be rendered effective 
to prevent the landing of troops, but would not 
be sufficient to prevent the shelling of the city. 
There are other points that are also ve ry im- 
portant. Congress has authorized the erection 
of a fortification at the mouth of the Kennebec 
river, which commands the whole valley of the 


Kennebec running through our State; and another | 


at the Narrows, so called,in the Penobscot rive r. 
also one of our great tributaries to the ocean; and 
there are some minor points. It ig recommended 
by the engineer department that, In case a war 
should threaten, the department should be put in 
a position, by the erection of temporary works, 
to defend three or four important points on that 
coast. The particular amount which is put in 
here is according to the specifications of the en- 
gineer department to accomplish that purpose. 
That is the simple statement with regard to the 
amendment. The moncy is not to be expended, 
except in case of that urgent necessity which is 
contemplated by the provision drawn as it is in 
the bill. If Senators wish for any further explana- 
tion, I will only state that, when the matter first 
came to be considered, it addressed itself to the 
Department with very great force, and a couple 
of officers were dispatched immediately, an engi- 
neer officer and an ordnance officer, to make ex- 
aminations and decide what it would be necessary 


to do; and this recommendation is the result of | 


their examination. 

Mr. ANTHONY. The amendment offered by 
the chairman of the Committee on Military Affairs 
is in accordance with the estimates and specifica- 
tions of General Totten, the head of the Engineer 
Bureau, who is perfectly familiar with the whole 
region there, who constructed Fort Adams, and 
who has surveyed the whole ground. In case of 


| any trouble with a maritime Power, everybody 


knows that the very first place on our coast to be 
seized will be Narragansett bay; because its un- 


| rivaled excellence as a harbor, and its facility of 


access in any wind and in any weather, renders 


| it valuable alike to us and to the enemy; and its 


being situated midway between Boston and New 


| York, would enable an enemy to command the 
|| whole coast to a very large extent, and do infinite 


injury tous. These works that are proposed are 
to be temporary in their nature—earthworks, of 
course—and are not to be erected, unless in the 
opinion of the President the danger shall be so 
imminent as to render it necessary. I think there 


can be no objection to iton the part of any Senator | 


who would desire to have the country defended. 
Mr.GRIMES. I thought that Port Royal and 
Fort Henry had pretty well demonstrated that 
earthworks were not of much value against ships 
of war. I think if they have not demonstrated 
it, it will be demonstrated before the next thirty 
days. What I want to ask the Senator from 
Maine is this: I see that there are $275,000 appro- 


| priated elsewhere in the bill, besides this amend- 
unprotected; for, athough we have some fortifica- || 


ment, for the defense of the harbor of Portland, 
and $150,090 for the Narrows at Penobscot river. 


| Now, is it possible for the Department to expend 


more than that amount before we can have an op- 


| portunity or be called upon to make additional 


oP eee 


r. FESSENDEN. That embraces appro- 
priations for the whole of the next fiscal year up 





Its situation and everything con- | 


We have fortifications in the harbor | 


February | 
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| to July, 1863, and the remainder of the present 
| fiscal year up to July. It will be very easy for 
them to expend it in that time. 

Mr. GRIMES. 1 do not see how they can do 
it with advantage. 

Mr. TRUMBULL. Ido not like the character 
of thisappropriation, Itisan appropriation made 
‘**in case a war with a maritime Power should be 
leemed so imminent as in the judgment of the 
| President to render the expenditure of the same or 

any part thercof advisable, $550,000.’’ Now, sir, 
Congress is in session, ahd will be in session, most 
likely, until the end of this fiscal year; and this 
way of legislating on the hypothesis that we are 
| to have a war with some maritime Power, it seems 
tome,is bad legislation. Ido not think we oucht 
to legislate on any such assumption. I know that 
among European Governments when one nation 
begins to arm it is a cause of offense to another: 
and the very way to get into difficulty, the very 
way to bring on a war, or bring on personal col- 
lision between individuals is this proclaiming in 
advance what you are going to do jf the difficulty 
}arises. ‘* Sufficient unto the day is the evil there- 
i! of.°? If it is not intended to use this money un- 
less there is imminent danger of a war with some 
maritime Power, Congress is here in session, and 
| when that danger arises, we can make an appro- 
priation inaday. We havéarule now by which 
| we can go into secret session at any time; and | 
assure the Senator from Maine that he can pass a 
bill through here appropriating any amount of 
| money that may be necessary to defend the sea- 
coast when the crisis arrives. I would prefer that 
such an appropriation, for the cause specified, 
should not be made. If there is a necessity for 
| this appropriation, make it absolute; but to throw 
| out the intimation in the bill that is thrown out 
here, Ido not think looks well. 

Mr. FESSENDEN. I think my friend is a 
| little hard pushed fora reason by which to oppose 
this amendment. If the objection he has stated, 
that making appropriations for the defense of the 
country creates difficulty, is a good one, we may 
as well abandon all our appropriations for making 
fortifications and all our appropriations for build- 
ing ships of war. We have only to say: * It will 
| not do to make these large appropriations for 
building ships of war and for constructing forti- 
fications.”” Why? ‘* Because some European 
Power will take offense; they will think we are 
going to war with them, and we shall get into difli- 
culty at once.’’ All these appropriations are pred- 
| icated upon precisely the same ground, whether 
they are made to be expended more deliberately 
or are made to be expended ina hurry. Now, 
sir, I have no fear of that. There is no danger, in 
the present state of things, that we shall be looked 
| upon as having any particular reference to a war; 
that is to say, of waging war ourselves; but no 
man can conceal from himself that, situated as we 
are, we may at short hand be in a very critical 
condition. We have found ourselves so once 
when we were wholly unprepared for it. Shall 
we learn nothing from experience? Our difficul- 
ties with the South, the confederate States, as they 
are called, out of which complications arise that 
may get us into trouble with European Powers, 
exist to-day as they have done heretofore. They 
have led us already to the brink of a precipice; 
they may lead us there again. 

Then the question arises, shall we prepare 10 
season by arming the Executive, or shall we wait 
till the occasion comes? That is all there 1s of 
it. Shall we wait till the very moment when 
Congress becomes satisfied that difficulties must 
arise? It will then be too late. The truth is, sir, 
we must in such cases lodge discretion some- 
where. I do not know, nor can my friend from 
Illinois know, what difficulties may be now brew- 
ing. They may be known to the executive gov- 
ernment long before they are known to us, be- 
cause the Exccutive has communications that give 
him the information which we have not. We 
gather hints from newspapers, which perhaps are 
as often calculated to mislead as to inform our 
| minds. We would not act upon those. There 
| may be a necessity in the mind of the Executive, 
| long before we have the intelligence, quietly to be 
making preparations for the defense of the coun- 
try; and itis much better that we should make 
the appropriations now, when nothing threatens, 
and put the power into the hands of the Govern- 
|| ment, than wait till a time when, if we make them, 
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it will be declaring that, in our judgment, diffi- 
culties must come. That would be bad policy 
and bad taste; and it is to avoid that very state of 
affairs, to avoid giving notice to foreign Powers 
that we think a difficulty is to arise, that now,. 
when perhaps there is no cloud in the horizon, 
and yet seeing a state of things from which diffi- 
culties may possibly arise, we propose to make 
these appropriations, put them into ihe hands of | 
the Executive, to be expended only in case the 
Executive shall be of opinion that the state of the 
country may require, and probably will require, 
some preparations for defense. That is the sim- |} 
ple ground, and in my judgment it is a safe and 
sound one; and | think the reasons given by my 
friend from Iowa really have not that validity 
which his reasons usually have. 

Mr. GRIMES. The point I make is, that it 
is not possible, even if the war 1s brewing, to | 
which the Senator alludes, to expend this money 
advantageously before that difficulty will have 
culminated. ‘That is my idea. 

Mr. FESSENDEN. The Senator does not 
make the proper distinction. ‘The expenditures 
to which he refers as in the bill, are the ordinary 
expenditures, somewhat increased, to be sure, 
going over the remainder of this year and the 
whole of the next, having no reference to imme- 
diate difficulties. 

Mr. GRIMES. Let me ask the Senator if the 
appropriations in this bill, made for the fiscal year 
ending June 30, 1863, cannot be expended in the 

rear 1862 by the President. We make in this 
bil an appropriation of $275,000 to fortify the 
harbor of Portland, for instance. A portion of 
that is for the fiscal year ending June 30, 1862, 
and a portion for the fiscal year ending June 30, 
1863. Now, what I want to know is this, is it not 
within the province of the President to expend the 
whole of that amount during this fiscal year, if he 
sees fit? If so, and he can expend it in this 
year, why is it possible for them to expend more 
than that sum advantageously in fortifying that || 
harbor? That is what | want to know. 

Mr. FESSENDEN. I say again, the Senator 
has not got a correct idea of it; and | will tell him 
why. The appropriations are made in this bill in 
the ordinary way for fortifications in progress, 
not completed. ‘There is one work in the harbor 
of Portland which has been going on for some 
years. On account of a necessity that may arise 
for having that fort in a greater state of forward- 
ness than would under other circumstances be re- 
quired, larger appropriations are made. They are || 
made on the supposition that no difficulties are to 
arise, perhaps, but still to be better prepared. The 
amount is appropriated which the bureau thought | 
it would need in the course of this year, and also || 
the amount to be expended next year. If all these || 
difficulties are settled, probably not half the 
amount will be expended—nothing like it. The | 
appropriation proposed in the amendment is en- 
trely different. It is for temporary work, tem- || 
porary fortifications, earthworks, to be erected in 
other places, entirely separate and distinct from 
those which are in the regular bill, applied to for- 
tfications which are being erected under the laws 
of the land at the present time; and this additional | 
appropriation is only to be expended in the case | 
of a contingency requiring it. I think the Sena- 
tor must, on reflection, be able to satisfy himself 
that if the contingency arise for suddenly putting 
up temporary works, there can be men enough 
found in New England, if they have the means, 
to put up all the works that may be needed, ina 
hurry; and officers can be found to direct those | 
works, There is no difficulty about expending | 
the money, 

Mr. GRIMES. I want to know whether it is 
for casemated forts, or for earthworks? 

Mr. FESSENDEN. For earthworks, simply. 

he Senator from lowa, when he was up before, | 
made the suggestion that earthworks, orany other | 
kind of works, were of no sort of value against | 
ships-of-war. 


Mr. GRIMES. 








| 
I did not say so. 
Mr. FESSENDEN. Well at any rate he inti- | 
mated that they were of very little value. I can | 
account for that opinion very easily. In the first | 
place our Navy has had great successes owing to | 
tS great superiority of force and other causes. It 
has had important successes, in which of course | 
we all glory very much; but I do not infer as my | 
friend does, that because of two or three naval || 





| to say upon this question. 
| ordinarily, and perhaps not even now, in antici- 
Suppose there is danger of a for- | 











ee 





successes, all earthworks, all casemated forts, all 
land batteries, all of everything except vessels of 
war are utterly useless. The thing has not been 
quite demonstrated yet. In other words, although 
I rejoice and glory in the great successes of the 
Navy, I do not think the Navy 
tution in the country worth looking at, or the only 
thing to be considered. I would not blot out the 


avy is the only insti- | 


Army and several other things which have been 


found useful heretofore, and which may be found 


useful again. Perhaps if I was on the Naval Com- | 


mittee and engaged constantly in studying naval 
questions, and was equally master of them with 
my friend from Iowa, | might be able to see noth- 


ing but the Navy. At present, however, I do see || 


other things, and [ think it will not be wise, on the 
mere supposition that the thing is demonstrated, 
to give up our system of defense altogether. 


Mr. DIXON. 


I would not legislate 


pation of war. 
eign war. I do not believe there is at this time 
imminent danger of foreign war. 1 believe it will 


I have only a very few words | 
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and affects the whole country; it is not local to 
Maine. It interests Connecticut; it interests New 
York. Everybody con see ata glance that if a 
foreign enemy should seize Portland, the whole 
of that portion of the United States would be at 
their command, perhaps their mercy. 

Mr. SUMNER. I sympathize entirely with 
what has fallen from my friend from Connecticut. 
I do not like the idea of embodying in a statute 
an allusion—if [ may say so—to the possibility 
of war with a foreign country. Much less do T 
like the idea of making an appropriation contin- 
gent upon the President, in his judgment, foresee- 


| ing such awar. I think the criticism of my friend 


| is correct on that language, and I had myself al- 


| the language of the Senator from 


be unfortunate if the people of this country should | 


suppose there is danger of foreign war, or if for- 
eign Governments should suppose that we appre- 
hend it. But, sir, we cannot shut our eyes to the 


fact that in the event of war, if it should happen, 
the very first point struck at by a foreign enemy | 


would be, as the Senator from Maine has said, 
the city of Portland. I think there can be no doubt 
of that. The first blow would be there. 
it seems to be the most important point to be for- 
tified in the whole country, and I believe, from the 


To me | 


statement of the Senator, that it is now wholly | 
unfortified, totally neglected, and could be taken | 


very easily. It will be recollected, too, that that 
pers from the depth of its water, is one that could 


e attacked by the largest vessels—some of the | 


vessels which are now prepared by certain nations, 


and which could not reach any other port on our | 


coast. 


The Senator from Illinois says that prepara- 
tions can be made at that place whenever the dan- | 


| ger shall present itself; and that ‘* sufficient unto 


the day is the evil thereof.’’? I think not, sir. I 


think that preparations ought to be made at that | 


point, not with reference to immediate danger— 
which I myself do not think exists, though | may 
be ignorant on the point—but with reference to 
danger which may hereafter happen. That point 
ought not to be left unfortified, unprotected, as it 
now is. 

But, sir, there is one expression in this amend- 
ment which Ido not like; and I propose, if it is 
in order, to amend it. It now reads: 

*“* For the erection of temporary works in Maine in case a 
war with any maritime Power should be deemed so immi- 
nent as, in the judgment of the President,” &c. 

I should regret by legislation tosay that we think 
there is imminent danger of war with a foreign 
country. I should prefer to strike out the words 


| *©in case a war with any maritime Power should 


be deemed so imminent,” and simply to say, ‘* for 
the erection of temporary works in Maine when, 
in the judgment of the President, it may be neces- 
sary.”’ The President will know perfectly well 


whatis the meaning of thatlanguage; and it seems | 


to me it is better for the country, more proper, 
that we should leave it in that position, rather than 
expressly to specify that we apprehend at this 
time danger of foreign war. 
the amendment, if it is in order to do so now, or 


|| at some future time when it may be in order, by 


striking out the words in regard to a war, and 
leaving it to the judgment of the President to ex- 
pend the money. 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) The amendment suggested by the 
Senator from Connecticut is not now in order. 

Mr. DIXON. It will be, I suppose, at some 
future time. 

The PRESIDING OFFICER. Yes, sir. 

Mr. DIXON. A single word in regard to the 
position of the Senator from Illinois. That Sen- 
ator, 1 know, in his opposition to this measure is 
not governed by any local feeling. I know him 
too well to suppose it; but while I acknowledge 
that he is not governed by any local or selfish 
consideration, I will say to him that the principle 
commercial city of the State which he represents 
is as much interested in the defense of Portland 
as Portland itself. It is a matter which interests 


I propose to amend | 


ready prepared anamendmenttothe same sentence 
which does not differ materially from his, 

Mr. DIXON. I should be very glad to adopt 

Ldcaeacheaaes 
Without knowing what it is, I presume itis better 
than mine. 

Mr. SUMNER. I propose to strike out after 
the word ** Maine,’’ the following words: ** in case 
a war with any maritime Power should be deemed 
so imminent as in the judgment of the President 
to render the expenditure of the same or any part 
thereof,’’ and to insert in lieu thereof these words, 
**when in the judgment of the President the ex- 
penditure of the same or any part thereof shall be 
advisable;’’ so that the whole sentence will read: 

For the erection of temporary works in Maine, when in 


the judgment of the President the expenditure of the same 
or any part thereof shall be advisable, $550,000. 


Mr. FESSENDEN. I have no objection to 
that. Imerely put it in the shape in which it was 
presented to let Senators know the specific rea- 
son for it. 


The PRESIDING OFFICER. By unanimous 


| consent that will be considered as a modification 


of the amendment. 

Mr. DIXON. That is the very idea I meant 
to embody. 

Mr.SUMNER. And which I think the Sen- 
ator perfectly expressed. 

Mr. ANTHONY. ‘The modification should 
also be made in the amendment of the Senator 
from Massachusetts, [Mr. Witson.) Both should 
be in the same language. 

The PRESIDI@G OFFICER. That amend- 
ment cannot be received at this time except asa 
modification of the amendment of the Senator 
from Massachusetts, 

Mr. WILSON, of Massachusetts. I accept it. 

Mr. FESSENDEN. There is no objection to 
it. By unanimous consent, the alteration pro- 
posed by the Senator from Massachusetts (Mr. 
Sumner] can be made; and then the amendment 
proposed to the amendment by the other Senator 
from Massachusetts [Mr. Witrson] will be in 
order. 

The PRESIDING OFFICER. 
regurded as the sense of the Senate. 

Mr. DOOLITTLE. I certainly .agree with 
what has been said by the honorable Senator from 
Maine as to the great importance and the neces- 
sity atall times of defending the coast of that 
State. I believe that it is a strong strategic point, 
that Portland is an jmportant harbor—the most 
important of any nfeth of Boston, upon our At- 
lantic coast. While I agree to all that, still we 
must not forget there are other harbors equally 
exposed and more likely to fall into the hands of 
a maritime Power in case of war, than the harbors 
of the State of Maine. There are our harbors on 
the Pacific, in Oregon, Washington, and Califor- 
nia. Standing, as I do, the representative of a 
State about midway from one ocean to the other, 
I trust that I shall not fail to see both oceans, and 
see how much we may be exposed upon each. 
There are harbors, I must be permitted to say, 
also in which my own State is deeply interested, 
and in which the city of Chicago—the great grain 
market of Illinois—is equally interested; and if 
we are to clothe the President with power to ex- 
pend mousy as he shall deem it advisable, for 
temporary efenses against sudden war, I would 
prefer not to limit him to the State of Maine, nor 
to limit him to this amount of $550,000. I should 
prefer thata larger sum should be put in hishands, 
and that his judgment should be exercised over 
all our coast defenses, wherever they are exposed. 
I say this, Mr. President, not to detract one word 
from what is said by our friends near the Atlantic. 

But, sir, I do not believe that there is to be any 


That will be 
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bili. We may be compelled to look, perhaps, to 
the Naval Committee for help, for under the cir- 
cumstances, it may be necessary to have some cun- 


boat 


the defense s compl : 
Mr. GR IMES We have a treaty wit] t 
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= ital about that 
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| A 4 © terunmcation in case Of War Wilh bLng- 
land, that is to defend the whole coast of Wis- 
cousin, Michigan, and Illinois, the granary of the 
world, we shall have to expend a very large sum 
of money. I cannottellthe amount, but it would 
require millions [ have no doubt. I shall vote for 
this amendment, even if it is not ame - d, but I 
desire thatthe words **in Mai ve’ shall be stricken 
out, and that this sum shall be enlarex db rat least 
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forces of the United States; if we do not move 

i } ' vhich I have indicated 
oul mit ver Le } its which lL have lndicated, 
ind take | ession of our southern ports, within 


thirty or forty days, we shall need much more 
amount recommended by the Committee 

on Finance to fortify all th expos d portions of 
We shall need more, very much more; 
er very much more will protect 
them from foreign attack. Letus move ourarmies; 


move them at the earliest mOment we can, and 


than the 


oul oa 


and I doubt whet! 


move them energetically, successfully, and these 
an priations will not be needed. Itis certainly, 
lt k, demonstrable that Maine | isto be ne 


tter 3 \ leans than rtland; Chicago 
etter at Charleston than on rake Mic “4 Sal ‘an 
Newport and Providence better at Savannah and 
mouth of Narragansettbay. Let 


us place « irmies and unfurl our flag in these 
southern « s,and all the points which we are 
solicitous to prote wil as safe as itis possible 
for human fortifications to make them. Without 


men enough to defend nor 


loncy enough to fortif m against the forces 
which will speedily threaten them. 

Mr. SIMMONS. I understand the pe meen 
questiol an amendment proposed by t Sen- 


Siar fous Snsditbunitio » (Mr. 
an appropriation f im ney for the defense of i. 
ragansett bay. Iam very sorry my friend 
from Iowa thinks there is no way of defending a 

se d Lys but by : shit ps of war. 


harbor in the 
Mr.GRIMES. Idi t say SO; but I think so. 
Mr. SIMMONS. There is an old-fashioned 
way of having laren runs in forts that I notice 
ships of war are rather unwil lling t against, 
and [ reckon they will be for a good many years 
ifications in Newport 
There is a fortifica- 
Fort Adams which is the best fort, 
s, that we have in New England, 
ere Is astone work ora brick one, I forget which. 
It only r to make it almost im- 
possible for an enemy’s ships to get inside the har- 
bor of N ropriation now asked 
for will enal works 
Although 
strategic advant- 
can be claimed as 
likely to be attacked in the event of 
The British had it in the time of 
the Revolution, and I am afraid they would have 
itagain if we were not properly defended. But! 
hear nobody opposing this amendment, and there- 
fore I shall not waste the time of the Senate by 
discussing it 
Theamendmenttothe amendment wasagreed to. 
The PRES SIDING OFFICER. The question 
ean on the amendme: +f as amended. 
- Cae RK. I sh uld like to have the amend- 
! *n amended. 
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o come 
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ment read as it has 
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1862. 


nove an amendment to the second section athe 
bill, to insert the words, ** Sault Ste Marie,”’ after 


the word, “* Mackinaw,” in the seventh line of 





¥ I i RE SIDING OFFICER. That amend- 
m Lis } in order. 

Mr. LiOW ARD. I wish to noufy my friend 
from Mat mat at the proper time I shall mov 
to am { th second sect so as to Insert the 
Sau ste Marie as a place \ h may be entitled 
to som of th distribu ive share of the ippropri- 
tion made in that section for western works. 1 
think it an oversight on the part of the Depart- 
nent t tit was not Inserted before. It is cer- 
tal ya veryimportant point, 

fie PRESIDING OFFICER. The question 
is on theamendme ntoftheC ymmittee on Finance, 
as a 


he amendment, as amended, was agre¢ d to. 
Mr.SHERMAN. Imay as well here state the 
reasons why I cannot vote for this bill, and why 
I think radical amendments ought to be adopte d. 
It seems to me “eo in the present condition of 
public affairs, the passage of this bill will be very 
ungracious as well as unnecessary. We are en- 
gared in a war with rebels in the southern States— 
a pliysical power that has no name. We know 


very well that these appropriations will not add 
to our power to put down the rebellion. Tlicse 
appropriations contemplate the possibility of a 
war Wich some great maritime Power. Among 
ather tl Ings, we are called on to appropriat 
$750,000 to fortify our internal coast, in a portion 
of the country that Ido not believe needs fortifica- 
tiun. In my judgment, the State of Oh io is more 
exposed than any ether port yn of eens 


either in ease of a war with Eneland, in the 
event of a reverse to our arms during the aa sent 
1 lion. As a matter of course, if the rebels 
su | inom untaining their present position in 
Ket ky, the war would be brought to our boun- 
dary on thes cats and if we should be tnvolved 
in a war with England, the war would at once be 
brought to our boundary on the north. Our Sta te 
isa penl rsula of two hundred miles wide; and i 
there is ly portion n of this country that ought pa 
be defend oli is the State of cae ere ae 
is no proposition made by any citize Ohio 
that that State shall be detended obieis ‘ake 
oi ternal enemies. 

ln my judgment, Mr. President, the works that 
are ¢ ntem plated by this bilfe annotbeconstructed, 


they cannot be made efficient in this re nor in 
iy wa ‘oh ich is likely to grow out of it. We 
know very well that the mone y can aie be ex- 
pended, under this bill, on certain fortifications 
named in it—certain fortifications that are now 
These forts cannot probably 
mpleted In time to be available. In many 
hey are badly located. Even as to the de- 
fenses of Portland, I believe it is admitted by the 
honorable Senator from Maine that other posi- 
tions ought to be oceupied in order to make those 
dcfenses pe rfect. Many of the se fortifications are 
badly iocated, They cannot possibly be com- 
pleted in time; it seems to me, therefore, that to 
waste money on them now is very wrong. 

Besids 8, itis un eracious. Su ppose we pass this 
bill appropriating several iia of dollars, for 
I believe the amount embraced in the bill is nearly 
siX millions 

Mr. CLARK. Six and a half millions. 

Mr. SHERMAN, Suppose we undertake to 
appropriate now, to defend ourselves against a 
war with England—because that is the meaning of 

it—$6,500,000, will not England at once commence 
a system of fortifications in Canada, and will she 
n expense money? Is not this in violation of 
the s irit of our treaty with England which for- 
bids vessels of war upon the northern lakes or 
on the line of boundary between this country and 


paruly iu progress, 





10 


Great Britain? 1 think, therefore, the passage of 


8 Appropriation bill will be ungracions; it will 
excite hostility in England; it will tend to beget 
a system of fortifications on their side, and = 
two co untries will be in danger of drifting into : 
war with each other when there is no occasion 
for war; and the commencement of it may be this 
System of fortifying on our side followed by a 
system of fortification on theirs, and in the end 

may beget collision when there is no occasion 
10r It, 

I do not desire to see any portion of this coun- 
(ry subject to invasion. Lam willing to go as far 


THE CONGRE} SSION 


towards defendin aie e as any other Senator; 
and therefore 1 am willing, and | may say that | 


nroposed.in the Committee on Finanee, to vive to 
the President a large sum of m V for the pur- 
nose of erecting such forufications and works of 
defense as may ve necessary »ymect any untlore- 
seen emergency; but idea of fixing the appro- 
priations, applying so much to this fert, so much 
to that fort, rest rthe appropriation. in othes 
words, it seems to me is impolitic. Itis wise and 
prudent for us to pl within tl power of the 
President an ample sum of money, provided we 


can raise it, to defend the wholee try,in Maine, 
in Georgia, in Ohio, in California, everywhe 
and th 


is In 


rey; 

am perfeetly willing to do. Now, if it 
+, | will move an amendment to strike 
out all of the first section of the bill from lin 
seven to line forty, which includes all the sp cific 
appropriations, and to insert—— 

The PRI SSIDING OFFICER. That, in the 
opinion of the Chair, is not in order at this time. 

Mr. SHERMAN. If itis notin order, I shall 
withhold it. What is the present question, may 
Lask? 

The PRESIDING OFFICER. Is the Sen- 
ator’s proposition toamend a part of the bill which 
has not vet been rfeeted ? 


Mr. SHERMAN. 1 shall move, when itis in 





( 


order, to strike out all of the first section of the 
bill between lines seven and forty, and to insert 
certain other word 


Mr KING. [ desire to inquire whether any 
amendme nt is now pending? 

The PRESIDING OFFICER. No, sir. 

Mr. KING. Idesire to move an amendment in 


the second section to complete the chain of posts 
° - 
therein ni vm d. I move, in the sixth line of the 
second section, to insert before **Oswero’?’ the 
word **Ogdensburgh,’’ and after ** Oswego’? the 
words, ‘fat the mouth of Genesee river.’? This 
amendment is moved by the concurrence of thi 


Military Committee, and I presume there can b 
no ol jection to jt. 

The amendment was agreed to. 

Mr. HOWARD. I now move the amendment 
which | indicated when I had the floor before, to 
insertin the seventh line of the second section, 
after the word ‘* Mackinaw,’’ the words ‘*and 
Sault Ste Maric.” 

Ti amendment wa acreed to. 

Mr. NESMITH. I move the following amend- 
nent, which lam instructed by the Committee on 
Miulit ary Affairs to present 


, to be inserted at the 


For defenses in Oregon and Washington Territory, at or 
near the mouth of the Columbia river, $100,000. 

Mr. PES: SENDEN. Dol understand that that 
is recomme iad by the C 
Affairs ? 

Mr. NESMITH. Itis. lan: directed by the 
committee to offer it. 5 

Mr. : ESSENDEN. Then I suppose it is in 
order; but 1 will state in a word my ‘objection to 
it. It will be noticed that this bill is confined, 


ommittee on Military 


from the beginning to the end, to existing works, 
and in the judgment of the Comnfittee on Finance 
of the Senat , and of the Committee of Ways and 
Means of the How sc of Representatives, it was 
thought best to make no appropriations to com- 
mence new fortifications. We did not suppose 
new fortifications could be made available in any 
reasonable time, and we thought it would be un- 
wise in the present state of the country to make 
appropriations to commence new works. I will 
state, as an illustration, thatin the estimates which 
were sent to me from the War Department an 
appropriation was recommended for the construc- 


| tion of a new wing to Fort Preble, in the harbor 


of Portland. That was recommended by he De- 
partment as a part of the defenses of that harbor. 
Not believing, however, that it could be made 
available within any reasonable time, and think- 
ing that we ouglit not to¢ appropriate money which 
could not be so made «available, and the bill being 
confined to old fortifications, | advised the com- 
mittee not to present that appropriation, and i 
was rejected on my authority, although it was 
recommended for my own town. Under these 
circumstances the Senator will see the reason 
upon which I act in opposing his amendment. I 
think that all new works of this kind, which take 
so long « time to build, ought to be postponed. 
Mr. NESMITH. I very readily perceive the 


VAL GL OBE. 





ise of the remarks of the Senator from Bains. 
and they should be taken into consideration per- 
haps; bat we are unfortunately situated on the 
Pacific coast. We do note njoy theadvantage of 
having had any works ; ; and 
charncter what- 
ever is to be constructed there, it must be com- 
meneed anew. By the neglect of the executive 


commeneed there 
henee, ihany forufication « fa 


government, or of Congress, or of somebody, 
there is net to-day a single gun mounted, ner a 
defensive wor Kk thrown up, nor has there ever been 
i. dollae expended by the Governme nt for the de- 
fense of that coast from the harb: rof San Fran- 
cisco north to the forty-ninth ck rree of a <o 
Along about one third of California, the entire 
coast of Oregon, and the entire coast of W ashing- 
ton ‘Territory, a distance of over a thousand miles, 
there is not a gun mounted, nor has there ever 
or n one mounted, nor has there ever been a dol- 
lar expended by Congress to commence a fortifi- 
sities there of any sort whatever. Itistrue that 
in this great distance there are but few points of 
access. Perhaps the mouth of the Umpqua river 
and two or three other small harbors might be 
entered by aforeignenemy. The Columbia river 
is the great source of access to the interior of that 
region of country, draining almost entirely the 
western slope of the Rocky mountains, [tis a 
very important point. 1 did not in offering this 
amendment cont mplate that works of a perma- 
nentcharacter would be constructed. Theamount 
which is named in the amendment would exclude 
any idea of that kind. . 

Mr. FESSENDEN. If the Senator will only 
put itin the phraseology of this other amendment, 
leaving it in the discretion of the President, L shall 
make no particular objection. Ido not want it 
made imperative; that is all. 

Mr. NESMITH. In relation to that, the same 
objection will be made hereafter when we come to 
make application tor fortifications at the mouth of 
the Columbia river. Senators will tell us that 
nothing ever had been done, and, therefore, noth- 
ing should be done. Lam in favor of acommence- 
incnt there, whether we have war or not. I look 
upon itas absolutely necessary. Why, sir, to- 
day a gunboat of the meanest and most ordinary 
character could ascend the Columbia river and 
destroy every town upon it; destroy Portland, 
which is our metropolis of trade for that country. 
It is true, it is not of as much importance as the 
Portland where the Senator from Maine resides 
but it is of very great importance to us, and we 
desire that it shall be prot cted. There area great 
many reasons, in case of foreign invasion, for an 
attack on that c ountry. Weare now ship ping 
‘from the new discovered mines up the Columbia 
riverabout six hundred thousand dollars a month, 
and that is dug from these new mines, and that in 
the inclement season of the year—in the winter 

ime. Weexpect by next summer, with an in- 

crease of population from the western States and 
from California, to ship $1,000,000 a week from 
the mouth of the Columbia river. It is, there- 
fore, of the utmost importance that the immense 
commerce and trade about to grow up there should 
have some sort of protection. We ask fora mere 
petty trifle of $100,000 for the temporary protec- 
tion of the mouth of that river, that being the only 
point for which there is anything asked trom the 
straits of San Juan de Fuca to San Francisco. 
There is nota gun mounted or a work erected 
anywhere between those two points. 

Mr. FESSENDEN. I think that when the Sen- 
ator asks for the commencement of a fortification, 
because he admits that that is his object, he ought 
to show, at léast, that it has been recommended 
by the War Department; that there has been some 
survey; that the Engineer Bureau have had some- 
thing i do with it; ‘othe rwise, we are at sea. 

Mr. NESMITH. Allow me to explain. | do 
not know what action has been taken by the Gov- 
ernment in relation to this matter. Weare ata 
very remote point. We have been very much 
neglected. The facts of the case show that there 
is an entire absence of any fortification on our 
coast. I am unable to-day to say what recom- 
mendation has been made in regard to the fortifica- 
tion of that coast. I have been here but a short 
time. Ihave not had access to the public archives. 
In fact, | scarcely know where to go to obtain the 
information. When I have been here as long as 
the Senator from Maine, and have made as much 
and as diligent inquiry as he has, I shall perhaps 
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be able to find these reports. Now, I cannot find 
them, nor do I know where to hunt for them; but 
I do say that practically we have been very much 
neglected. 1 do not know anything about the re- 
ports and recommendations of the Departments; 
neither should | have much confidence in them if 
they did make a recommendation. Eve rything 
they have stated or ré ported about that country 
has been mere guess-work, drawn mostly from 
imagination, and very little of it the result of prac- 
tical surveys and exeminations. 

Mr. FESSENDEN. This amendment, being 
recommended by the Committee on Military Af- 
fairs, is in order, and I do not feel disposed to 
make any further debate about it. As I said to the 
Senator, if he will put it in the same phraseology 
with the other amendments and leave it to the dis- 
cretion of the Executive to expend the money if it 
18 necessary at this time, when we are looking 
around to see where we shall getany, I shall make 
no objection to it. On this bill, which is applied 
to old fortifications alread y commenced on proper 
surveys, to ask that we shall imperatively require 
the commencement of new works, leaving no dis- 
cretion about it, is rather more than | am willing 
to concede. I will concede as much to the Sen- 
s | ask for myself, and | cannot very well 
do more. I move to amend the amendment by in- 


serting th ! 


ator a 


e words ** ifin the judgment of the Presi- 
dent the same shall be advisable.’’ 

Mr. NESMITH. Laccept the amendment of 
the chairman of the Committee of Finance, and 
modify my amendment in that way. 

The amendment, as modified, was agreed to. 


Mr. DOOLITTLE. At some time I desire to 
move the amendment to which I have referred. It 
wos said to be out of order a little while since. 
Now amendments seem to be in order. I desire to 
amend the proposed amendment by striking out 
the words limiting the expenditure to the coast of 
Maine, and to the Narragansett bay, and leave 
the thing open, so that the President can exercise 
his best judgement as to where to erect temporary 
works of defense in any part of the country. 

The VICE PRESIDENT. 
formed by the 


: mn 
the rina 


The Chair is jn- 
Secretary that the amendment of 
e Committee has been agreed to. The 
Senator’s motion, therefore, is not in order while 
the bill ts in Committee of the Whole, but will be 
in order when the biil shall have been reported to 
the Senate. 

Mr. SHERMAN. Iwill ask if the amendment 
I indicated to strike out a part of the first section 
ig not now in order. 

The VICE PRESIDENT. It is. 

Mr. SHERMAN. I move to strike out all after 
line seven to line forty of the first section, and to 
insert, in lieu of all the specific appropriations 
there contained: 

For the repairs of such fortifications as the exigency of 
the public service requires, $1,000,000. 





For the construction of such fortifications, fieldworks, 
and other works of defense as the exigency of the public 
service requires, $1,900,000. 


The amendment was rejected. 

Mr.GRIMES. The Senator from Maine stated 
that this bill merely proposed to continue fortifi- 
cations already commenced. I desire to know if 
that is the case in regard to the second clause in 
the second section, which appropriates $750,000 
for forts on the lakes. I desire to know if it is 
intended to complete any forts that now exist at 
Oswego, Ogdensburg, Niagara, Buffalo, Detroit, 
Mackinaw, and the Sault Ste Marie. 

Mr. FESSENDEN. 
in reference to some of them. There is a fort at 
Mackinaw, and there are. old forts, I believe, at 
all those places. 

Mr. KiNG. At some of these places there are 
no fortifications, where, in the discretion of the 
War Department, it may be desirable that forts 
be erected. 

Mr. GRIMES. The Senator from New York 
is upon the Committee on Military Affairs, and 


can doubtless inform me whether these forts are | 


mere wooden forts, such as were built for the pro- 
tection of the frontier against the Indians, or 
whether they are stone fortifications and case- 
mated forts. 
Mr. KING. 


defense of the harbors on the Atlantic coast; but 
some of them are substantial works, others earth- 
work and timber. Most of these points are places 


1 do not know how itis | 


if my honorable friend frora Maine will allow me, 


I believe there are none of them | 
that are as complete as the fortifications for the | 





important point, where the fortifications have been | 
keptup. It is not named in this appropriation. 
These are not of the extended character of the for- 
tifications that are constructed at the large harbors 
upon the Atlantic; yet they may be necessary 
points for works. They were deemed to be dur- 
ing the war with Great Britain in 1812, when they 
were fortified. The object of all these forts must 
be obvious to the Senate without any statement 
in regard to them. I believe that the best means 
of defending all our northern forts, is by a vigor- 
ous prosecution of the war against our enemy now 
in the field; and yet I am not prepared to refuse 
appropriations for fortifications where so large a 
portion of our population at these exposed points 
are asking for them. I take a different view from 
that suggested by the Senator from Maine, a few 
moments since, as to the necessity of the expend- | 
iture of the entire amount appropriated for these 
works. I should hesitate very much to vote for 
this bill, if I regarded it as obligatory on the 
Administration to expend all the money that is 
appropriated. 

Mr. FESSENDEN. The Senator did not get 
any such opinion from me. 

Mr. KING. I got it from the Senator, but I 
may have misunderstood him. 

Mr. FESSENDEN. I did not say anything 
of that kind. 1 was speaking of the power. 

Mr. KING. As I said, 1 do not regard it as 
incumbent on the Administration to expend the | 
entire amount of this money. 
is better that they should not; that our means 
should be applied to a vigorous prosecution of 
the war against the domestic enemy who are now 
in the field; and that that is the very best defense 
for all parts of the country; and yet, as [ said, I 
am prepared to vote for this bill, leaving it to the 
discretion of the Administration, who have asked 
for these appropriations, to determine on the | 
amount of expenditure, and the emergency that 
shall call for it. 

Mr. GRIMES. All the other appropriations 
that have been made are of a specific character; 
we know exactly what they mean. They appro- 
priate fora particular fort. We know where that 
fortis. If we want to be informed in regard to it, 
we can go to the records of the country and find | 
exactly who planned it, what its capacity is to 
hold men, what its capacity is to resist an enemy, 
the number of guns it holds, and all that sort of 
thing. But this provision, as I understand it, | 
authorizes really the commencement of forts at 
Oswego, at Niagara, at Buffalo, at Detroit, and at 
Mackinaw. I do not know of there being any | 
fortat Buffalo now. There is one a few miles 
below Detroit, an earth fort, I think. At Mack- 
inaw there is a mere earthwork, erected many 


. . 1} 
years ago to protect that point against the Indians. || 


Mr. HOWE. It is of brick. 
Mr. GRIMES. A very small portion of it is 
of brick; some of the officers’ quarters may be of 


' brick; but unless it has been changed since I saw | 


it, it consists of mere earth palisades. 

Mr. HOWE. It is of brick, but it might as 
well be earth. 

Mr. GRIMES. I presume it is earth. If we | 
are going to appropriate $750,000 to continue such 
forts, | may well hesitate. If it is proposed to 
authorize the Department to go on and establish 
such forts as will be of value to the country, 
another question is presented. 

Mr. DOOLITTLE. 1 move to insert “ Fort | 
Gratiot’’ in the sixth line of the second section, 
after the word ‘ Detroit.”” The Senator from 
Michigan, [Mr. Howarp,] I believe, moved to 
insert a fort at the Sault Ste Marie. There is no 
difficulty about expending the money. These two 
works are quite essential, the one on the Sault 
Ste Marie defending the canal to the entrance to 
Lake Superior. The whole commerce of Lake 
Superior would be utterly destroyed by the canal 
being blown up. Fort Gratiot, below Lake Hu- | 
ron, would command and defend the city of De- 
troit from a fleet coming from Lake Huron; and | 


I beg to state that I have got the recommendation 
of the chief engineer on this subject. | 
Mr. FESSENDEN. I have no sortof objection | 


to the Senator’s amendment. I am willing that 


| it should be put in. 


Mr. DOOLITTLE. When I was onthe floor 


' before, I had not the papers to which I could | 
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refer. The necessity of this work is stated a. 


letter from which | beg to read an extract or two, 
Mr. FESSENDEN. Nobody makes any ob. 


jection to the insertion of the work suggested by 


the Senator. 

Mr. DOOLITTLE. Very well; but I desire to 
have the amount of the appropriation increased, 
according to the estimates, from $750,000 to 


| $1,000,000. 


| to increase the sum appropriated. 


Mr. FESSENDEN. That is another question, 

Mr. DOOLITTLE. The engineer department 
recommends for all these works on the lakes an 
appropriation of $1,400,000—¢900,000 of which js 
included in the present bill. By inserting these 
two forts, the one moved by the Senator from 
Michigan, Fort Brady, at Sault Ste Marie, for 
which the estimate is $75,000, and the one which 
I have moved to insert 

Mr. FESSENDEN. I stated to the Senator that 
I had no sort of objection to his putting in as many 
forts as he pleases in this item; but he must show 
that he has a recommendation from the War De- 
partment, or from some committee, before moving 
It is not suf- 
ficient to bring a mere estimate from the engineer 





| office. 


Mr. DOOLITTLE. I will call the attention of 


| the Senator from Maine himself to it, and then | 


presume that, in behalf of his committee, he will 


| not have any objection. 


In my opinion, it || 


Mr. FESSENDEN. Iam bound to make ob- 
jection to anything that is out of order. 

Mr. DOOLITTLE. You stand on the point 
of order? 

Mr. FESSENDEN. Iam bound to do so, 

Mr. DOOLITTLE. I supposed that, on a ques- 
tion as to the necessities of the defense of the 
country, instead of standing precisely on a point 
of order, the Senator would stand on the merits 
of the proposition. 

Mr. FESSENDEN. Let us have an under- 


standing about this. The rule is very specific that 


| no amendment increasing the amount of money 


appropriated in an appropriation bill is in order 
unless it be recommended by a committee of the 
Senate, or is in accordance with an estimate from 
the head of a Department. Consequently, it be- 
comes my duty, which I always discharge, or en- 
deavor to discharge, when I have a bill of this 
kind in my care, to state the point of order with 
reference to propositions to increase appropria- 
tions, whenever they are moved. I make the ob 


jection; and if the Senator comes within the rule, 


my duty is done; if he does not, of course, it is my 
business to insist on the enforcement of the rule. 

Mr. DOOLITTLE. [supposed that I had sub- 
stantially the recommendation of the War Depart- 
ment; for this is a letter from the chief of the 
engineer department addressed to the Secretary 
of War. 

Mr. FESSENDEN. That is a question for the 


Chair to settle. 


Mr. DOOLITTLE. In this letter, the chief of 


the engineer department states the necessities for 


| these defenses, and the amount which is estimated 


to be necessary for them. I am not very familia 
with what is absolutely ngcessary to bring 
within the rule; but I should suppose the estimate 
of the engineer department would be sufficient. 

Mr. FESSENDEN. I did not know there was 
such a department as ** the engineer department. 

Mr. SUMNER. If the Senator from Wiscon- 
sin will allow me, I will call his attention to the 
precise language of the rule. It is as follows: 

‘*No amendment proposing additional appropriations 
shall be received to any general appropriation bill, uniess 
it be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing oF 
select committee of the Senate, or in pursuance of an est! 
mate from the head of some of the Departments.” 

The estimate it seems must be from the head 
of a Department. 

Mr. DOOLITTLE. This isa letter addressed 
by the chief of the engineer department to Hon. 
E. M. Stanton, Secretary of War, in which ne 
submits estimates for military defenses on te 
lakes at the request of General McClellan. Hé 
takes up the various works one by one, and states 
the necessities for each fortification. = 

Mr. GRIMES. What are the necessities? | 
should like to hear that. 

Mr. DOOLITTLE. If I am not trespassi!'¢ 
on the time of the Senate, I will read the letter 
through. It is not very long. 
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The honorable Senator proceeded to read the | 


letter giving specific information in regard to the 
various points proposed for fortifications on the 
lake coast. 

Mr. FESSENDEN. I do not think it wise to 
publish in the newspapers what the Engineer Bu- 
reau communicates to a committee, 

Mr. FOSTER. The writer of the letter ex- 
pressly says it is not proper to do so. 

Mr. DOOLITTLE. In thatexpression he does 
not refer to this letter, but to another report form- 
erly made. ’ 

Mr. FESSENDEN, (to Mr. Doouitrie.] If 

you read it, it will be published. 

Mr. DOOLITTLE. I have only referred to 
those points which are perfectly patent in relation 
to these forts. ‘here is nothing in this letter which 
is not perfectly proper to be published; but it re- 
fers to a report formerly made, some portions of 
which should not be published. It, however, itis 
thought advisable not to publish this, I have no 
objection to having it withdrawn as a portion of 
my remarks. In answer, however, to the ques- 
tion as to the necessity for this fort, which is the 
one in controversy—Fort Gratiot—l have said 
enough to show the importance of it, and also the 
importance of the fortification to command the 
canal at Sault Ste Marie. In order to make the 
appropriation available at all, it will be necessary 
to increase the amount to be expended. The Sen- 
xtor from Maine objected very much to my prop- 
osition to increase the amount of expenditure 
which he proposed for his State, and to make the 
direction of it general without specifying Maine; 
but 1 waive that, and desire to increase this amount 
which has special reference to lake fortifications; 
and I suppose the letter which I hold in my hand 
amounts Lo a report from the War Department. 

Mr. HOWE. If it is not safe to publish to the 
country our own calculations as to the importance 
of different points upon our coast, northern or 
eastern, it may perhaps not be very dangerous to 
lay before the country the calculations of other 
Powers and other Governments; and I should, 
therefore, like to have the Secretary read an ex- 
tract from the London Times which I send to the 
desk, if it isin order. 

The VICE PRESIDENT. The paper will be 
read if there be no objection. 

The Secretary read the following extract from 
the London ‘Times of the 7th of January last: 

“Inthe event of a renewal of such hostilities as were 
terminated by the treaty of Ghent, there would be a re- 
newal, of course, of Operations on these inlayd seas, for 
the command of the water which separates Upper Canada 
from the I’ederal territories would be equivalent toa com- 
mand of the field. It becomes a question, theretore, of great 
interest to ascertain how this superiority is likely to be de- 
termined, and we publish this morning a detailed statement 
of the various conditions by which the result will be gov- 


erned. It will be seen that the matter divides itself into | 


two periods, of which the first would be the most critical 
for England. Up to the month of April next the lakes may 


be regarded as inaceessible trom the sea, and, therefore, | 


whatever torce is created there must be created on the spot. 
The Americans could build and launch their gunboats and 
their raits, and so could we. 

‘Not much could be done, probably, on either side, as 
all the vessels must be extemporized trom materials actu- 
ally at hand. On both shores there are railways landing up 
to the water’s edge; but the Americans have the advan- 
tage in population and resources at the critical point® and 


Sackett’s Harbor, their arsenal on Lake Ontario, is an estab- | 
lishment for which we have no match. Still, timber is | 


plentiful; guns, munitions, and steam machinery could be 
transported by railway ; and so widely has the country been 
civilized since the last war, that some of the most import- 
ant towns of the Federal States, such as Milwaukee and 
Chicago, have risen on the shores of these once remote 
waters, and are consequently exposed to the attacks of our 


squadrons. The risks, therefore, are divided, and the op- | 


portunities of inflicting mischief ure divided also. It may, | 


perhaps, be adinitted, that for the next three months the 
Americans, being more numerous and powerful than the 
Canadians, might succeed in placing on these inland seas a 
larger flotilia than could be launched in the same time by 
the colonists; but it must be remembered that this flotilla 
must, in any case, be rudely extemporized, and that earth- 
works, judiciously constructed and well armed. would suf- 
fice for the effectual protection of other menaced points 
against such feeble assailants. 

‘As soon, however, as the St. Lawrence is opened again, 


there will be an end of our difficulty. We can then pour | 


into the lakes such a fleet of gunboats and other craft as 
Will give us the complete and immediate command of these 
Waters. Directly the navigation is clear, we can send up 
vessel after vessel without any restrictions, except such as 
are imposed by the size of the canal. ‘he Americans would 
have no such resource. They would have noaccess tothe 
lakes from the sea, and it is impossible they could construct 
Vessels of any considerable power in the interval that would 
clapse before the ice broke up. With the opening of spring 
the lakes would be ours, and if the mastery of these waters 


is indeed the mastery of all, we may expectthe result with | 





|| mittee. 


perfect satisfaction. On the whole, therefore, the conclu- 
sion seems clear that three months hence the field will be 
all our own, and that in the meantime the Americans, if 
judiciously encountered, would not be able to do us much 
harm.’? 

Mr. HOWE. Ido not know that the Senate 
is in a condition to profit itself, or to profit the 
country, by taking advantage of the suggestions 
made in this communication. The fact is appar- 
ent from it that in case of war with a maritime 
Power, especially in case of war with England, 
the Northwest is that portion of the country which 
they design to make the theater of important mili- 
tary operations. It has been just now suggested 
to the Senate that we are prevented by the obliga- 
tions of a treaty from making any naval prepara- 
tion to defend that portion of the country. We 
are under no such obligation in respect to the 
towns and cities bordering upon the Atlantic. I 
believe that the best method of defending all our 
Atlantic ports and our Pacific ports is to defend 
our rights upon the seas, to possess a Navy which 
shall give usa free pathway over the seas. If we 
have that, our ports and our harbors will be safe 
enough. Weare prevented, however, from de- 
fending these inland seas in the same way by the 
obligations of a treaty. We must defend them by 
permanent fortifications, if they are to be defended 
at all. 

Mr. FESSENDEN. I should like to ask my 
friend whether Great Britain is not equally denied 
the power to keep vessels on the lakes? 

Mr. HOWE. In my estimation, England is 
not. Asto keeping a naval armament on the lakes, 
she is; but not as to’ putting one there, because 
in case of hostilities, she has exclusive command 
of one highway to those lakes; and, as one of her 
| organs suggests, she can, from abroad, throw in 
| there a naval armament sufficient to command the 
lakes. So she calculates, and such seems to me 
to be the fact. ‘Therefore it is that we are more 
exposed by the operations of that treaty than 
England herself. Her preparations may be made 
elsewhere than upon the lakes; and she has free 
and unobstructed access to the lakes; but we must 
make ours pon the lakes, if we make them at all, 
in the shape of a navy; but there are points—that 
at Mackinaw I believe to be the most essential 
one—where permanent fortifications can be erected 
| at far lessexpense, I think, than the cost of a navy 
to command all these lakes, and which will com- 
mand effectually and completely the whole coun- 
try bordering on Lake Superior, and the whole 
| country bordering on both shores of Lake Mich- 
igan. 

Mr. FESSENDEN. Mackinaw is already pro- 
vided for in the bill. 

Mr. HOWE. The Senator reminds me that 
Mackinaw is provided for. I think he is mis- 
taken. Mackinaw is named in the bill 

Mr. FESSENDEN. And money appropriated. 

Mr. HOWE. Seven hundred and fifty thou- 
sand dollars isappropriated as the bill now stands, 
for fortifications at the Sault Ste Marie, at Mack- 
inaw, at Oswego, at the mouth of the Genesee 
river, at Detroit, at Ogdensburgh, at Buffalo, and 
at Niagara. My own impression is that $750,000 
distributed upon fortifications atall these different 
points, is almost as idle and almost as useless as 
an appropriation of fifty dollars would be. It 
seems to me it will be almost absolutely thrown 
away. Butif we are prevented by a rule of the 
Senate from increasing this appropriation, it has 
occurred to me that we have already violated that 
rule, It is said that no motion to increase an ap- 
propriation is in order unless it be approved by 
the head of a Department, or comes from a com- 








Department has recommended that $750,000 shall 
be appropriated to perfect the fortifications of Os- 
wego, Niagara, Buffalo, Detroit, and Mackinaw. 
If so, we have violated the rule, it seems to me, 
when we have put in two or three other points 
which are not recommended by the head of any 
Department. 

Mr. KING. The Senator will excuse me for 
amoment. The rule of the Senate is, that an 
amendment may be received upon an estimate 
from the head of a Department, or when it is pro- 
posed by acommittee. It is customary for the 
Military Committee to revise and examine the 
fortification bill, and report such amendments as 
they think necessary. 


Mr. HOWE. lunderstand the Senator from 


I infer, therefore, that the head of some | 
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New York to have moved the amendments in ref- 
erence to the Genesee and the Sault Ste Maric. 

Mr. KING. I did not move the amendment 
in regard to the Sault Ste Marie; but the amend- 
ments to insert Oecdensburgh and the mouth of the 
Genesee river were offered by myself by the ap- 
proval of the Military Committee, and were in- 
serted by the Senate, 

Mr. HOWE. I should like to inquire for in- 


| formation, if it is not in order now, inasmuch as 


points have been added on the recommendation of 


| the Military Committee, to increase the aggregate 
| of the appropriation. 


Mr. KING. I suppose the rule would not au- 
thorize an individual Senator to make such a prop- 
osition. 

Mr. FESSENDEN. I will answer the Senator 
from Wisconsin. The answer is perfectly obvi- 
ous. The rule isthat an appropriation shall not 
be increased except upon a certain recommenda- 
tion. There is no rule that you may not divide 
an appropriation already contained in the bill, be- 
tween twenty places if you please. You may 
strike it out; you may reduce it; you may put in 
other places; but you cannot increase the appro- 
priation; that is the language of the rule. 

Mr. HOWE. The Senator from Maine has 
answered the question I first put, but has not 
answered the question I put last. 

Mr. FESSENDEN, What is that? 

Mr. HOWE. Whether, when an addition is 


| made to the number of points appropriated for, 


upon the recommendation of a committee of the 
Senate, it is not in order to increase the appropri- 
ation? 

Mr. FESSENDEN. Certainly not, in my judg- 
ment. 

Mr. HOWE. Ido not dispute the statement 
of the Senator from Maine: but as I understood 
the rule when it was read just now to the Senate, 
1 should suppose the fair construction of it was 


| thatif you have the recommendation of acommit- 


tee, adding to the number of points, you may add 
to the appropriation. I may be wrong about this; 
but, inasmuch as my colleague had called the at 
tention of the Senate to the condition of the lake 
coast, and inasmuch as | had just received this ex- 
tract from an English paper, | deemed it proper to 
bring the matter to the notice of the Senate, for I 
deem that one of the most important points to be 
fortified in the whole country. It defends a por- 
tion of the country which is the granary, notonly 
| of the nation, butalmost of the world. It may be 
commanded by a permanent fortification at one 
| point, and | hope the nation sooner or later will 
awake to the importance of taking advantage of 
that fact. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
Wisconsin [Mr. Dooritrxe} to insert Fort Gra- 
uot. 

The amendment was agreed to. 

Mr. SAULSBURY. I have the authority of 
the Committee on Military Affairs to offer the fol- 
lowing amendment to the third section of the bill: 

For the erection of a fort on the Delaware breakwater, or 
on the shore of Delaware bay, near thereto, as shall be de- 
termined by the Secretary of War, $200,000. 


The VICE PRESIDENT. The Senator is not 
a member of the Military Committee. 

Mr. SAULSBURY. No, sir. 

The VICE PRESIDENT. * In the opinion of 
the Chair, a committee cannot delegate its author- 
ity to a member of the Senate who is not a mem- 
ber of the committee to offer an amendment. 

Mr. SAULSBURY. I will state that I con- 
sulted some members of the Military Committee, 
and they were of opinion that I could offer it my- 
self. 

The VICE PRESIDENT. If the Military 
Committee will report it as an amendment to be 
added to the bill as a report from the committee, 
| it will be in order; not otherwise. 

Mr. GRIMES. I move to strike out the clause 
in regard to fortifying positions on the lake coast. 
I move to strike out lines five, six, and seven of 
the second section. 

There is nobody more anxious to defend the 
coasts of the lakes than 1 am; nobody thatis more 
anxious to have the commerce of that country, if 
it is imperiled, put perfectly beyond all danger; 
but I do not apprehend that there is the slightest 
danger to that commerce from Great Britain, or 
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vrence at that point, In 
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lown up or destroyed; 
liscuss what we should 
re uired to do in case ofa 


i I believe, as I said 


February 1]. 


before, that the courage and the energy of ,; 
people would rise with the emergency, and 
us safety: and yet I am unwilling to mak 
aiscrim ition which ti m n of tl » 


from lowa wouid make in these appron: 
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I have concurred in tl pa iwe of th 
d, relying on the judgment and disc 
the Administration to expend the money 
lic good and the public necessities may | i 
quire, Will | W ruld desir that tncy shali use a 
he force they can for the destruction of our e| 


10 the field against us 


Mr. 1 


HOWE. Mr. President, that mod: 
ourselves in case of a war with G 
I think there 


» think it would 


Brita aid notoccur to me, 
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sion of the Welland « 
run down to Montreal and t 


fwe made as good time tow 


t ras 


posses ofit. I 

Montreal as we h ve towards Richmond, pe: 

it would be adequate to all the purposes of defe: 
I do not know but that in such an em: regency 
that it would be better for us to step acros 
Atlantic while we are going in that direction, 
blockade the ports of Great Britain, and not 
any naval armament of theirs come on the oc 
at all, and that would save the necessity of 
these fortifications. Why not make a thorous 

thing of it? Why stopat the mouth of the Ottawa 


river? Why stop at Montreal? Why balkatQ 
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bec? Why not do your business up brown wl 
you undertake to do it? 4 
’ The Senator from lowa moves to strike out t 
appropriation for the harbors on the northern f; 
tier. | suppose it will be in order, if it is in ord ; 
at all to move to enlarge that appropriation, t & 
move it before the motion to strike out is put. J ; 
did not make the motion when TI was on the fl 
befort 5 because | vields d to’ the sugecstion of t 
Senator from Maine, that the motion would b 
of order. I am advised, however, by Ser 
who have been a long time in this body, thatt 
motion would be in order; that when an ay . 
priation is proposed for a particular point uy 
the recommendation of the head of a Department, 
it is quite in order to move to increase that appro- 
priation or to diminish it; that we are not | 
by the particular sum recommended by the h 
of the Department. I have the rule before me, 
and I will read it: 
‘No amendment proposing additional appropriat 
shall be received to any general appropriation bill, unless 
it be made to carry out the provisious of some existing 
or some act or resolution previously passed by the 
during that session, or moved by direction of a standing 
select committee of the Senate, or in pursuance of an « 
mate from the head of some of the Departments.”’ 
This appropriation having been proposed u 
the recommendation of a committee and of t! 
head of a Department, [ understand thatit is q 
in order to move to increase it. Upon that ques- 
tion [ shall have to take the opinion of the C 
and if in his opinion it ts in order, I shall move t 
increase the appropriation; if not, I shall confi 
myself to voting against the motion to strike 
The VICE PRESIDENT. The recollecti f ; 
the Chair is that it has never been in order to in- 
crease an appropriation by an amendment on a 
motion of an individual Senator. Whatever m } 
have been the practice of the Senate, however, it 
seems to the Chair that the rule is very clear ¢ ; 


explicit. ‘* No amendment proposing additio: 
appropriations’ shall be received, unless it 1s 
moved Ina specific manner. Now, the Senat 


motion Is ¢ 


ther an amendment, or itis not. I 
is an amendment, certainly the precise lang' 
of the rule covers it, and it is excluded. 

Mr. HOWE. I understand the Chair to rule, 
then, that a motion to increase this appropr! 

is not in order. 

The VICE PRESIDENT. Thatis the impres- 
sion of the Chair, according to the rule, and 
according to the practice of the Senate. 

Mr. HOWE. I should not have renewed t! 
proposition but for the fact I have stated: | | 
was advised by Senators, in whose judgment and 
experience I had the utmost confidence, that 
motion was in order. 

The VICE PRESIDENT. The impressio 
the Chair is that those Senators were mista! 
The recollection of the Chair as to the practic 
the Senate is the other way. 

Mr. HOWE. I shall then confine mysell: 





cessarily to voting against the motion of the Se 
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ator from Lowa, to ‘strike out this appropriation. 

I do not th ink it At all woes I do not think 
it will prove very useful, but [ am unwi illing that 
a vot shiz ill pass the Senate if 1 can é rvoid it, W hick n 
will ignore ‘the importance to the count ry of the 
northern frontier. Much that the Senator from 
[owa has said is undoubtedly true, and he never 
speaks to the Senate without giving some instruc- 
tion. There is undoubte: dly considerable truth in 
his remark thatany fortifications which we might 
build at Mackinaw or elsewhere on that frontier 
would not be in a state of readiness to afore us 
protection against a sudden and immediate war. 
] suppose that is quite as true of all the fortifica- 
tions proposed upon the Atlantic, and I do notsee 
why the same rule should not deter us from mak- 
ing appro ypriations for fortifications upon the At- 
lantic coast as well as upon the lake coast. I shall, 

however, not pursue the debate further, but sh: ull 
feel compelle d to vote to retain the insignificant 
appropri: ition provide d for us in this b et in the 

hope that hereafter the country will feel better 
ile and more willl ing todo j justice to itself in that 
quarter. 

For thee ontingency right here upon us, I agree 
entirely with the Senator from New York. His 
plan for me ting the work of to-day is undoubt- 
edly the true plan. I have felt for months that we 
had in our hands the me ans, if we knew how to 
employ them, or wouldemploy themas they ought 
to be e mp loye d, to crush this rebellion long ago, 
and to give peace to the whole country and to put 
ourst Ive s in that condition in which we had stood 
for half a century—a condition to defy the world. 
I should like to see those means employed, and 
employed justin that direction; but I do not think 
it necessary, because that is the proper work to 
be done in reference to this partuuc ular occasion, 
that we should ignore the fact that other occasions 
have threatened us, and that sooner or later they 
will threaten us again. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Lowa, [Mr. 
Grimes. | 

The amendment was rejected. 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT. The question will 
be taken on all the amendments made as in Com- 
mittee of the Whole together, unless a separate 
vote shall be asked upon any one of them. 

The amendments were concurred in. 

The VICE PRESIDENT. The bill is. still 
open to amendment. : 

Mr. SHERMAN. I move to strike outthe en- 
tire bill after the word * repairs ’’ in the fifth line 
of the first section, and to insert: 

For existing fortifications, $1,000,000. 

For such ae of defense as in the opinion of the Presi 
dent are necessary tor the immediate defense of the sea 
coast and northern frontier, $2,000,000. 


For bridge trains and equipage for armies in the field, 
$500,000, 


For contingencies of fortifications, $100,000. 


| we only add a word to what I said before. 
| propose to strike out the specific «ppropria- 
tions in the bill for existing fortifications, and 
to insert an appropriation of $3,000,000, one mil- 
lion for the completion of existing fortifications, 
and two millions to be used as the oh nt may 
deem proper, for any immediate emergency. T his 
is an important subject, because it mi ly affec t our 
foreign relations. i do not know how it mz ry be 
regarded abroad; Mis as prudent Senators and as 
prudent citizens, we ought to regard pan ac- 
tion of ours now with a view to its effect abroad. 
t does seem to me that when we appropriate 
these very large sums of money to build fortifica- 
tions on our northern frontie r, and especially in 
the lirht of this debate; when we propose to de- 
stroy the Welland canal, to fortify Portland, and 
to expend over six millions of dollars at a time 
when our securities are below par, to defend our- 
selves against a future enemy that is now our 
friend, we shall be very apt to excite antago- 
hisms, and [think thisday’s work will be regarded 
as indic cating an unfrie aly spirit that ought not 
tobe. There is no occasion for a quarre! between 
this countr vend England. The controversy about 
the Trent has new h appily passed over. If the 
the French Emperor to the Chamber of Deputies 
actuates also the British ministry, there is no oc- 
easion for quarrel, and we ought not to introduce 
i in any way whatever: and vet we ought to 


Same spirit that actuates the recent message of 


protect ourselves as rainst contingencies. This 
amendment of mine will suspend or postpone fi yr 


the time being the completion of existing fortifi- 


cations in the same way that they have been for 
the last three or four years. We have made no 
appropriations for for : t s for two years, I 
believe, except to cor ue them im repair. 


Oh, yes, we have, and 


Mr. FESSEN DE N. 
for buil ding new ‘ 

Mr. SHE R Mi \ N. The fortifieation bill of las 
year does not ex d a million and a half ot 
dollars. 

Mr. FESSENDEN. The appropriations hay 
been smaller than formerly, it is truc : 


Mr. SHERMAN. 1 propose to continue that 


system; to appropriate $1,000,000, just about th 
same sum that has been ppropriated for a few 
years past for existing works, and to place in the 
pow: r of the President the sum of $2,000 000, to 
meet any immediate emergency, which can only 


arise In case we should be involved in war with 


There is another censideration. If we shall b 
involved in war with England, or any foreign 
Power, Congress will undoubtedly be in session. 
If it is not in session at the time, it will imme- 
diately called together, and then we can provid 
for that emergency, and if further appropriation: 
be necessary, we can make them. Butit doesseem 
to me that for us now to appropriate $6,500,000 
for fortifications that can only be used azainst th 
English Government,ata time when we have more 


than our hands full, when we are expending nearly 
one third of the annual productions of this coun- 
try, will be looked upon as an invidious threat 


arainst that Powe 
time to make. 

I make this moven I made the 
same motion substantially in the Committee on 
Finance. If it is the pleasure of the Senate, | 
should like to have the yeas and nays upon it. 

Mr. HOWARD. If the Senator from Ohio 
will answer me one question, I shall be very much 
obliged to him. I desire to know whether he doc 
not conceive that Great Britain has made athreat 

against this country; whether itis not his opinion 
the ut she has exhibited a temper and spirit at a 
| proper time to carry out that threat. : 
Mr. SHERMAN. Iwill say that, during th 
Trent controversy, undoubt edly there was an ex- 
| hibition of temper on her part; and we escaped 
war, | think, simply by the care and the wise 
foresizht of our Secretary of State. Then she 
| made a threat If it was necessary to meet tha 
threat, I would have met itin the same spirit th 
our ancestors did before, with war, if necessary. 
But now that cloud has passed away. Shall we 
|renew the threat after the difficulty is settled? 
There has been no threat made by England since 
that difficulty was settled. Itis true the English 
newspapers have saida creat m: iny unkind things; 
but suppose they were to take our own newspa- 
pers, and cull from them threats arainst England, 
and were to take extracts from this debate in the 
Senate, I ask you whether able and powerful! ora- 
tors in England would not be able to draw, even 
out of our debate here, threats against Great Brit- 
ain; and yet it is not the design of the Senate to 
threaten England. There have been no threats 
recently from England; on the contrary, I think, 
on the whole, the spirit of the English press ha 
been kindly. The more vindictive and violent of 
all the English newspapers—the London Times— 
has recently adv ats d the laying aside of the hos- 
tile language they indulged ina month or twoago. 
[ think, therefore, there is no threat made by the 
English Government or by the English peop! 
and we shall remain friends, unless we irritat 
each other until we get in a condition where wi 
shall both want to quarrel and fight; a fight that, 
in my judgment, will be the most disastrous to 
both nations of any contest in the history of the 
world, because we have now greater power t »in- 


r, which we ought not at this 


rent in earnest. 








jure each other than any two nations in ancient or 
modern times. 
| tention, all strife, try to live in peace with foreign 
nations until we subdue this rebellion, and that 
task enough, at least, for this gencration of men. 
Mr. FESSENDEN. What has been said by 
the Senator from : iio will, perhaps, excuss me 
for saying a few ve rds in rep! y- Int first 
ple ace, the Senator f 


for fortifications. Heisfor organizing an entirely 


1 would avoid all threats, alle n- 


ym Ohio stands alone in his 
| views in regard to the system of npropriations 
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new system, and that is, to ap peseriats a large 
sum of moncy, three millions of dollars, or t 
and a half millions, and put it into the hands 


f tl Py ler t. wit no spect fic objcet des o 
nated, but] ritto him to expend itas he sees 
fit. That rary ¢ y tothe system t 
ha thy G rnment from the 
berinni We hav to “ie ap rl 
ns, 1 iy 7 Py of the [| a 
S es, the exe 1\ \ } counts 
little discretion o1 { ling money 
we could consistently v licint 
The Senator takes ¢ \ { case | 
tt ly different from that which is taken by th 


executive department. These appropriations com 
from the executive department. They ai 
mended to us by the President himself through 
the Secretary of Wank Having their approval, | 
say the Se nator stands opp: ne not ‘only 
former precedents, but the ady 
department itself. There would be something 
more in what the Senator has said, if t 
commencing a new system, but it is not. We ar 
roing on sim] ly with what we have been doing 
i » year after year, appropri: iting money for 
the continuance of old works, and for the com 
mencement of new works. In this bill we pro- 
pose to commence no new works whatever; but 
we simply propose to do as we have done heret 
fore inthe course of years—every year since I have 
been a member of the Senat —appropriate money 
for the purpose of strength ning the defenses of 





try, carrying on our original policy as 
recommended vy Vashin rton, of preparing for 
war 10 time of peace. 

At this 1 a ere ee a diffe se 

J this particular time we are in a different 
position. Everybody sees that we are, It is t 
be presum¢ d that there is good sense among other 
“the world as well as ourselves. We 
are, for instanee, at war with what are called the 
confederate States. A large amount of the money 


appropriated in this bill is for the continuance of 
fortification necessary to us on the southeri 
See rly thor commanding the Gulf 


of Mexico, and the appropriations are also in 
creased with reference to other points of defens 
Is there any reason why they should not be, and 
why this increase shou ve not be made? Does 
not everybody see fe position in which we stand 
with regard to foreign Ncatceie? Because we ser 
that positi mn ourselves and recognize it, is it 


necessarily to be concluc led that we are threaten 
ing foreign nations, and desire to get into a wa 
with them? Sir, I beg leave to repeat what | 


said before. Tei s obvious to every man’s mind 
that we are engaged at present in a war whic) 
may, in spite of all our endeavors to preserve 
' ‘e, bring about collisions with foreign Powers 
I hope it will not; I believe it will not; I see no 
reason why it should; and yet I cannot shut my 


eyes to the fact that we were but a very few day 


azo on the brink of war with the most powerful of 
those nations, especially in naval force. What 
has happened once may happe nagain. Weknow 
not. Wedid not willingly seek a contest at that 
time,and yet we were accused abroad everywhe 


_ secking a contest. We shall not willingly 
ek to complicate our difficulties in the future 
ae yet it may be impossible to avoid it in 

of all that we endeavor to do. 


Now, sir, under such circumstances, is it goo 
sense to leave everything as it is, not to take thr 


ordinary means which every nation may take 
with all respect to the public opinir n of the wo 
with regard to its present position and its prese 
difficulties? Surely not. Let me say tomy hon 
orable friend fro 


world ean take « 


m Ohio, that no nation int 
eption to a cours of this kind 

on our part, unless it wishes to take that exe 
tion: and if there be now any nation that wish: 
take exception to what we do, if it does not 
find this pretense it will find some other. Is it 


to 


therefore, the part of wisdom in us to rest qu 

and contented, and not even take the ordinary 
steps which a nation may well take in tim { 
peace, wi th regard toits defer +, because, perhaps, 
some Lntibé may take offense thereat? [I trust not; 
I believe not. I believe with my friend, that many 
things have been said in this debate, as to wha 
might be done here or what micht be done there, 
which are not, perhaps, wise; and still if we speak 


at all, we must speak of things as they are. It 
not necessarily a threat to anybody. 
On a former ocension, reference to a pew 
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ful measure, the tariff bill, when we passed it a 
short time ago, and we were told that it would 
give offense to foreign Powers, I said that it was 
none of their business what we did in regard to 
our own domestic affairs; and so long as we scru- 
pulously regard the rights of other 
long as we 


nations, So 
keep ourselves strictly within inter- 
national law, no one has a right to takeexception 
to us because we simply do that which all nations 


do in time of peace, and more particularly attend | 


to whien their situation is such that they may sud- 
denly fall upon war without being aware of thie 


causes that led toit. Now, therefore, while I say | 


that there is no man in this Senate, or in the coun- 
try, who more strongly desires peace with all na- 
tions than I do; while there isno man who believes 
more than I do that no occasion of offense to for- 
eign Powers ought to grow out of our present 
complication among ourselves, I cannot shut my 
cyes to the fact that in the difficulties that natur- 
ally arise from it, such things may happen; and 
I will not, with that looking me in the face, hesi- 
tate to do in time of war (when difficulties are not 
probable, but possible) that which we have aright 
to do with reference to the same subject in time 
of peace, simply because other people may ask 
us why we do it. 

With reference to the appropriation that is made 
in this bill for the lakes, | have thought from the 
beginning, as has been said by the honorable Sen- 
ator from Iowa, that there was no need really of 
our troubling ourselves about the lakes. In my 
judgment, there is no danger; there is no expo- 
sure in that particular section of the country to 
any naval attack from foreign Powers that we 
cannot promptly and readily meet. I therefore 
think that appropriation unnecessary ; but as a 
practical man, legislating ina large body like this, 
when a bill is brought into either branch of Con- 
gress appropriating money, which is applicable to 
one section of the country alone, to one fringe, if 
you please, one border, | know that it is natural 
perhaps, at any rate itis true, that all other sec- 
tions of the country where it is possible to expend 
money in the same way and for the same objects, 
think or are apt to think that they are neglected, 
and will be the losers if appropriations are not 
made there, too. Therefore, | would not vote to 
strike out appropriation, even though I 
should think it was unnecessary. I have that 
respect for my brethren of the West, that consid- 


Luis 


i 


eration for their views and the opinions of their | 


friends at home, that when I am placing money at 
the discretion of the Executive for erecting works 
in one section of the country, if there is reason- 
able ground, on their part, to suppose thatit may 
be necessary in their States, I will make the ap- 
propriations, and leave it to the Departments to 


act according to the contingencies of the case. | 


They cannot act on all these subjects at once, and 
I have no doubt they have correct views on the 
sul yer rc 
‘ , > e! . J) . : ° , 
Now, sir, the conclusion of all, in my own 
mind, is that when the 


Executive itself has rec- | 


ommended this bill,and when it is in accordance | 


with the precedents, with all that we have done 
before, there is no oceasion for varying from it, 
simply on account of the condition wearein. | 
hope, therefore, that the amendment proposed by 
the Senator from @hio will not be adopted by the 
Senate. 

The VICE PRESIDENT. Does the Senator 
from Ohio request the yeas and nays on his amend- 
mente 

Mr. SHERMAN. Yes, sir. 

The yeas and nays were ordered. 

Mr. TEN EYCK. Atthe risk of detaining the 
Senate at a moment when it may be supposed to 
be amiss, as the yeas and nays have been called 
for, I desire to say that as highly as I respect the 
present Executive, or any other Executive who 
by the choice of the American people may occupy 
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sums come from the pockets of the people. This 
is one of the reasons that would prevent me from 
supporting the amendment of the Senator from 
Ohio. 

Nor am I influenced by the consideration which 
he submits, that we should be very careful not to 
give offense to foreign nations. I ama peace man 
in every-day life, and I should desire to be so in 
my capacity as a Senator; yet I am not much in 
the habit of consulting or being influenced by out- 
door influences. I pay great respect to the judg- 
ment and opinions of my fellow-citizens, and the 
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| wise, the appropriate places for fortifications, and ||.for the protection of the great commercial center 


the sums to be appropriated, especially as those | 





opinion of the world at large, when based upon | 


what I suppose to be sound reason and good sense. 
I do not know, however, why we should be so 
particularly careful and tender-footed lest we may 
commit some offense to France, Great Britain, or 
the other Powers of Europe. I do not believe 
that either Great Britain, France, or Russia, the 
leading Powers of Europe, would stop to consult 
us in relation to the propriety of fortifying their 


coast, the places where and the times when, or the | 


character of their fortifications. 


| they do not consult us; nor am I aware that this 


country has ever felt itself offended or put in dan- 
ger or jeopardy by any course of action they may 


| have seen fit to take in relation to such matters as 


this. They have no just right to take offense with 
respect to any course we may see fit to pursue 
under the present pressure of the times and the 
existing exigencies under which we are placed. I 
think they have no right in justice to do so. If 
they undertake to asserta right, or to complain 
unjustly, I should not be deterred from the per- 
formance of my duty in this respect. Itis nota 
time for us to be over delicate and over nice about 
consulting the feelings of Great Britain, France, 
or any other Power. 

Iam anxious, I trust, and I may say so here, 
to crush out this rebellion and to employ every 
earthly means in our power, to the last dollar and 
to the last man. I do not believe it will be requi- 
site. I do not believe it is required. 


lam sure that | 


I believe | 
now, to use the figure of a distinguished Senator || 


now dead and gone, that this ball which has started | 


on its roll will never stop until it crushes out all 
those men who have seen fit to raise the puny arm 
of rebellion againt the majestic power of the Union 
of the United States. ‘Therefore, sir, with this 
surplus of power, with this ability, with this spirit, 
and with this patriotism which the people of this 


nation possess, | would not only direct my atten- | 
tion and my efforts in that direction, but also toa | 


firm, substantial policy which should put this na- 


tion ina posture of defense against the whole world | 
in case they see fit to avail themselves of our do- | 


mestic quarrel to insult us or to attempt coercion 
upon us, to break our blockade or interfere with 
us in any other way, contrary to what we con- 


ceive to be in accordance with the law of nations | 


or the rights of a belligerent not in conflict with 
the rights of neutrals. 

One word more, sir. 
our policy. We have so long enjoyed the delights 


I think we must change | 


of the piping times of peace that we have forgot- | 
ten the art of war; we have forgotten the art of | 


self-defense. We now see staring us in the face 
the iron front of war. We must be prepared for 
it. We must increase our Army; we must in- 
crease our Navy;and although the difficulties with 
which we are now surrounded may be put an end 


|| to, still we shall not be able to reduce our forces 


that high position, I should be unwilling to set | 


such a precedent by appropriating millions of 
money to be assigned by him for the fortification 
of the country and for our national defenses just 
where he, in his judgment, might see fit to apply 


it. I can well conceive that the best, the purest, | 


and the ablest man in the country might commit 
very great mistakes and errors in this respect. It 


appears to me that nobody is so competentas the | 


representatives of the people to point out, upon 


consultation and reflection, in the various ways | 
in which itis done, through committees and other- | 


either on sea or on land to the status which they 


| occupied prior to the commencement of these dif- 
| ficulties. 


If we shall not be able to do that, we 
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lying upon our border, and the large manufactur. 
ing interests of the city of our sister State on the 
western side of the Delaware river. With these 
views, I shall vote against the amendment offered 
by the Senator from Ohio. 

Mr. TRUMBULL. Would it be in order to 
move to refer this bill with amendments to the 
Committee on Military Affairs? 

The VICE PRESIDENT. It would. 

Mr. TRUMBULL. Well, sir, I will make that 
motion, that the bill with the amendments be re. 
ferred to the Committee on Military Affairs. |; 
seems to me to be peculiarly appropriate for the 
consideration of that committee. There is great 
diversity of opinion here in the Senate, and a great 
many amendments are proposed; and it strikes 
me that that is the committee, of all others, which 
ought to know what places it is necessary to for- 
tify. It is directly in their line of business. We 
have the views now of the Financial Committee. 

Mr. LATHAM. I merely wish to add to what 
the Senator has said that I should be very glad if 
that motion should prevail. There are several 
matters connected with our fortifications to which 
I desired to call the attention of the Senate, and 
which I proposed to lay before the Committee on 
Military Affairs when this bill came before them, 
as I supposed it would; but I felt that it was im- 
proper during the session of the Senate, not hav- 
ing had the sanction of the committee, to present 
those considerations. I sincerely trust that the 
motion made by the Senator from Illinois will 
prevail. 

Mr. TRUMBULL. I trust the bill will be re- 
| ferred tothat committee. I myself am not so very 
| much for fortifications, [ admit. I coincide very 
much in the opinions expressed by the Senator 
from Connecticut. I think that our Government 
has turned its attention altogether too much to de- 
fenses; and that when we are engaged in a war 
| with rebels, the way to put it down is not by build- 
ing fortifications. I have regretted to see so much 
money, so much labor, and so much time spent 
in forufications around Washington, and again at 
Hatteras, and again at Port Royal. Whenever we 
meet with success, the moment that we have at- 
tained success, our armies sit down to build for- 
tifications; and week after week and month after 
month elapses while we are constructing these for- 
tifications, which, when we get them done, we are 
to march outof to make another assault upon the 
| enemy, and in the mean time the enemy has made 

his fortifications. This system was commenced 
here at the beginning at Washington. When 
| our Army first crossed the Potomac, and there 
were no fortifications at Manassas, when a single 
regiment could have taken possession of it, we 
stopped at Alexandria, we stopped at Arlington 
heights, and began to build forts. After spending 
months there, the enemy, in the mean time im- 
proving the opportunity, had erected fortifications 
at Manassas, and then we marclied out of our own 
| fortifications to attack him in those he had con- 
structed. 
I do not mean by this that I am opposed to for- 
tifications upon the sea-board. | know their neces- 
sity. I am not opposed to this bill, though I think 


|| it appropriates a very large amount of money at 


ought not to leave ourselves in a defenseless con- | 
dition to be attacked on the sea-board when and | 


where the bad blood, the bad spirit, or a desire 


| and lust for trade or any other cause may induce | 
foreign Powers, if it is possible for them to take 


that course with respect to us, to make assaults 


and attacks upon us. Sir, living in a State almost | 


the entire length of which is upon the sea-board, | 


liable to be assailed, assaulted, and attacked at 


| every quarter, to have its towns in the northern 


portion of the State devastated by assaults from the 
sea, I desire to express my dissent to the amend- 


| ment proposed by the Senator from Ohio, and to 


insist upon the provisions of this bill which ap- 
propriates sums of money to complete the defense 
of our harbors, which I conceive to be indispens- 
ably necessary not only for our protection, but 


this time, and though | agree entirely with what 
the Senator from Connecticut said, that our whole 
energies should be exerted against the enemy, to 
put him down by an aggressive, a positive, and an 
affirmative movement upon him; that we should 
not waste our energies nor our money upon forti- 
fications at this moment, with reference to foreign 
wars, but rather deal with that which we have in 
hand; for the surest protection against foreign ag- 
gression isto putdown this domestic trouble. We 
shall have no occasion for forts upon the lakes and 
no occasion for fortifications on the sea-board, if 
| ourarmies march forward and crush this rebellion 
athome. As this bill is notsatisfactory to many 
members of the Senate, and as it seems to me pe- 
culiarly proper that it should have the considera- 
tion of the Committee on Military Affairs, | move 
its reference to that committee. 

Mr. FESSENDEN. I have a word or two to 
‘say about tliat, sir. This bill has been upon our 
tables, I think, about a fortnight, and more than 
'that. Heretofore the ordinary course of proceed- 
| ing was this: if the Committee on Military Affairs 
| desired to have the fortification bill considered by 
| them, they took the bill into their committee and 
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considered it, and when it was‘reported by the 
Committee on Finance, they proposed theiramend- 
ments. The bill belongs to the Committee on 
Finance by the ordinary course of proceeding in 
the Senate; ithasalways gone there. All 1 have 
to say, as chairman of the Committee on Finance, 
is this: if the Senate choose, under existing cir- 
cumstances, to take it out of the hands of the Com- 
mittee on Finance, and refer it to the Committee 
on Military Affairs, I shall consider that it has no 
further use for me on the Committee on Finance 
at all, Lam willing, therefore, that the Senate |) 
should take precisely what course it pleases In 
reference to that. : 

As to the Senator from California—and I wish | 
to call his attention to it—he says he has had no | 
opportunity to examine the bill, and he wishes to 
examine it with reference to California 

Mr. LATHAM. I beg the Senator’s pardon. 
I did not say I had had no opportunity of exam- 
ining it. I said I had no opportunity of consid- 
ering it incommittee. The bill was hever referred 
to the Committee on Military Affairs. || 

Mr. FESSENDEN. Very well. Then let me 
say to the Senator—I do not know what his mil- 
itary and scientific engineering qualifications may 
be over those of his colleague—the bill has been 
here for the time I mentioned. Why has not the | 
Senatortaken it into his committee? It has been 
on our tables; why has it not been in that commit- 
tee? Isitmy fault? Is it the fault of the Senate? 
Is it the fault of the Committee on Finance? The 
Senator’s own colleague is on the Committee on 
Finance, and he has had abundant time to con- | 
sider it. Does the Senator want to consider it 
over again after him? 

Mr. LATHAM. I think the honorable chair- | 
man of the Committee on Finance, if he will per- | 
mit me, is taking a very wrong view of the matter. | 
I meant to imply no censure upon him—none | 
whatever. All he has said relative to the exam- 
ination of the billis probably very correct and true; 
but, sir, I believed it was perfectly proper, as there | 
was no immediate urgent necessity for the passage | 
of the bill, that it should be referred to the Com- | 
mittee on Military Affairs. 

Mr. FESSENDEN. I stated this morning as 
the reason why I called the bill up that | had re- 





ceived a letter from the Secretary of War stating | 
thatit was ofurgentimportance that the billshoald 
be passed at once. 

Mr. LATHAM. I happened to be out of the 
Senate when that statement was made. So faras 
any argument | have advanced, calculated to dis- 
turb the Senator from Maine, ig concerned, I will 
withdraw it if it will restore his equanimity, and 
I will do so with pleasure. I have no desire what- | 
ever toembarrass him in the prosecution of the 
business of his committee. I happened to be tem- | 
porarily absent from the Senate when he made that | 
statement, or I should not have interposed the re- | 
mark I did make. There are matters connected 
with the defense of the Pacific coast to which I had 
intended, if this bill were referred, as I supposed it 
would be, to the Committee on Military Affairs, 
to call the attention of that committee, of which I 
amamember. Because I do not choose, let me | 
say to the Senator from Maine, to consider every 
bill that lies upon the table here when that commit- 
tee is In session every morning from ten to twelve | 
o’clock, Ido not think it ought to be cast upon | 
me asa matterof censure. I endeavor to do my 
duty just as he does his, and I work just as faith- 
fully as he does. 

Mr. FESSENDEN. I dispute none of those 
propositions, sir. I am willing to admit all that 
to the fullest extent; but the Senate will see how 
I stand with reference to this matter. This bill, 
recommended from the Department, has been in | 
our committee under consideration. It has been | 
open to the examination of every member @f the 
Senate for along period of time. We have done 
our duty by it. | have not called it up in the Sen- 
ate until to-day, when it is urged upen me by the 
Secretary of War to do it; it has had a long dis- 
cussion; and now, at the end of that discussion, 
when even the members of the Committee on Mil- 
itary Affairs have had achance toexamine it, and | 
when also in addition to that, instead of making 
many amendments, we have made but four, both 
in committee and in the Senate, easily understood, 
all of them discussed, the Senator from Llinois | 
proposes to take the bill out of the hands of the 

ommittee on Finance, and send it to the Com- 
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mittee on Military Affairs, because so many 











amendments have been made and because it is so 
objectionable to so many members of the Senate! 


| L have not heard anybody object to it except two 


or three members. The Senator from Ohio pro- || 


poses & different system, and we are about to vote 
on his system; that is the question pending; but I 
have heard no Senators object to any of these 
appropriations that have becn made or move to 
strike them out, except one with reference to the 


| northern frontier, upon which there was a motion 


to strike out, but | think the member who made 
it did not vote for it himself when it came to be 
voted upon. What occasion is there to delay it 
further, under these circumstances, and send itto 
another committee, when it is needed to-day? 
Now, sir, | do think—and my equanimity is 
not disturbed atall, | beg leave to say to my friend 


everything and everybody about our particular 
grievances. My honorable friend from 
makes the same speech overagain about the con- 
duct of the war on this bill and on every bill 
brought up in the Senate on which there is any 
discussion. He made it two or three days ago, 
and here it is again: that our armies ought to be 
doing something; that that would be the way to 
raise finances; and that that is the way to fortify 
the country. We all know it; but I do not think 
it tends to put the country ina very agreeable state 
of mind with reference to our finances, or with 
reference to our defenses, to be continually look- 
ing back to the past, or inquiring why this has 
not been done and that has not been done. 


Illinois | 


| from California—that it is quite as well, and would || 
| be quite as proper, for us, when a bill is brought 
| before us having a specific object in view, to con- 
| fine ourselves to that object, and not quarrel with | 


Sir, | 


I can very readily understand why many things | 


have not been done well. It would be expecting 
too much of frail humanity to suppose that with 
this new and great war upon us, everything would 


be done well, or that many things would not be |; satisfied he would not repeat it, and if he were 


done badly and very weakly. I believe that when 
what the nation has done by way of preparation, 
and what the nation has accomplished even, comes 
to be considered in the impartial light of history, 
it will be found that we have done more in both 


| than any nation ever before did in the same time 


in the history of the world. 
Sir, it has been said, and itis as well to remem- 
ber it, that there never was such a war as this in 


| the history of the world; there never was so dif- 


ficulta one to carry on; there never was one which 
extended over so great a territory, upon which so 
many points were to be defended and so many 
attacked. Under what circumstances did we come 
to it? With no army, no navy, and no experi- 
ence, comparatively,in war; having tomake upnot 
only our material but our officers; everybody and 
everything in a new state of things in this coun- 
try; and yet shall we be continually complaining, 
especially at the moment when we begin to suc- 
ceed, when better prospects are opening upon us, 
when we are feeling our qwn strength, and it is be- 
ing exhibited on the land and on the sea, and not 
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services were no longer needed at the head of the 
Committee on Finance. Certainly the Senate, as 
well as the country, would be very sorry to lose 
the benefit of that Senator’s services at the head 
of the Finance Committee. He speaks of taking 
the bill out of the hands of the Finance Commit- 
tee. Why, sir, I thought the Finance Committee 
had disposed of the bill. [stated, when I made the 
motion, that the bill had been before the Finance 
Committee, and they had acted upon it. Itisnow 
in the Senate; and 1 did notsu »pose before to-day 
that because of the fact that a Mh has been before 
one committee of the Senate, a motion to refer it 
to another committee would be a matter of per- 
sonal affront to the committee which had had 
the consideration of it. 1 think that the Senator, 
although he supposes himself that his equanimity 
has not been disturbed, has somehow been a little 
disturbed, or he would not have thrown out a 





| threat of that kind to the Senate, that his services 
| were to be dispensed with ifa legitimate and proper 


motion made in the Senate prevailed. 
Then he goes on to speak of the war, and com- 
plains that | have, upon more than one occasion, 


| thought that the best way to prosecute the war, 


the best way to obtain money, the best way to 


| defend the country, would be to infuse activity 


intothe Army. Does notthe Senator from Maine 





think so? Is the Senator from Maine quite sat- 
isfied that 

Mr. FESSENDEN. Shall I answer the ques- 
tion? 


Mr. TRUMBULL. He may answer it if he 
chooses—just as he pleases. — 

Mr. FESSENDEN. If I were not satisfied, 
or if I were satisfied, I would content myself by 
saying soonone bill. I would not say so on every 
one. 

Mr. TRUMBULL. Instead of getting an an- 


swer from the Senator when I asked the question 


| and he interposed to answer, he says if he were 


not satisfied he would not repeat it, That is the 
answer which he makes to a question which i 
asked when he intertered to reply. The question 


| was if he was quite satisfied? His answer was 


recognize the difficulties under which we have la- | 


bored and not open our eyes to the new light that 
is beaming upon us andupon them? Sir, | hope 
we shall Jook back no longer, but look forward. 


We have every reason to look forward with ex- | 


| pectation of the best results. Let us wait for them 


calmly; at any rate, let us do what is incumbent | 


upon us as legislators; let us do that, s6 far as it 
meets our approbation, which those who are to 


execute the laws require of us, and hope for the | 
best; let us preach the doctrine of patience and of | 


sound and healthful expectation; and I look for | 


and believe that the results that are to be accom- 
plished even before many days will be such as not 


only to gratify all our hopes, but to astound the | 


world. 

Sir, what becomes of this bill after | have done 
my duty by it, | have nothing to say about. 
itis the wish of the Senate to send it elsewhere 


If 


| if he was satisfied he would not repeat it, and if 


he was not satisfied he would not repeat it. How 
much of an answer that was to the question those 
who heard the answer will be able to judge. 
Now, sir, | have thought that it dae be neces- 
sary to state and repeat, in my poor judgment, the 
necessity of more active operations on the part of 
the Army; and I am gratified to know that the 
Senator from Maine says we are to have more act- 
ive operations, and that we are to have move- 
ments which will astonish the country and the 
worl . I rejoiceat that; but I believe that we may 
learn something from the past; that it is our duty 
to draw information from the past; and if we have 
suffered one summer to pass away and one fall to 


| pass away and one winter to pass away, at an 
| expense of $500,000,000 to the country, without 


and to delay the appropriations which the Gov- | 


ernment call for to-day, with a view of having it || 
I have done my duty byit, | 


reéxamined, be it so; 
and 1 am not responsible. 


Mr. TRUMBULL. | had no idea that a motion | 


to refer a bill pending in the Senate would have | 


been taken by the Senator from Maine as a per- 
sonal reflection upon him, which should lead to 
his informing the Senate that if the motion pre- 


vailed he should take it as an expression that his | 





doing anything, I think itour duty to see to it, as 
far as we can, that no more seasons shall come 
and go without more efficient action. I know of 
no use we have for half a million of men in arms 
except to fight. I think the gallant men who vol- 
unteered, volunteered for the purpose of using the 
muskets which they took in hand, I think it is 
the desire of the men that they should have more 
active operations in the field; and lam glad to 
know, and Lam happy to believe, I may say, that 
we are henceforward to have more energy on the 
part of our commanders and on the part of the 
Government in the prosecution of the war. I am 
glad to know it. 

Now, sir, as to this particular motion which I 
made to refer the bill, | thought it was an appre- 
priate motion. I have nosuch feeling about it as 
is manifested by the Senator from Maine. If the 


| Senate think proper not to refer it, but to pass it 
| in its present shape, it will be no cause of feeling 
| tome. I perhaps would have withdrawn the mo- 


tion,as I made it without any sort of intention of 
reflecting upon anybody, but for the intimation 
thrown out by the Senator that he shall regard it 
as an expression of opinion that his services are 
not needed upon the committee which has had 
charge of the bill. Under such circumstances, it 
is perhaps hardly proper to withdraw the motion, 
as it would look like withdrawing it on coercion, 
on the threat that the Senator will resign. I thought 
it an appropriate motion, and will leave it to be 
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Vir. FESSENDEN. Mr. President, I ipposed 
1 itor had finished when I addressed the 
Chair, { would pot have incurred his indies 
t y dou ) Ly rely wish to \ i word 
t iy honor friend from Illinois. He did not 
ite exactly (and carelessness of words very fre- 
qui y leads to misunderstanding) what Il did say. 
! did no iy that | should take it, if thi: motion 
were adopted, as an intimation of the Senate, by 
1y manner of means. I said I should consider 
the Senate had no further occasion for my 
rvices—in my Own opinion, and not that of the 
senate, 
| merely rose to make that explanation, not to 
inue this debate; but a remark made by the 
honoral Senator from Connecticut would eall 
for some notices th from the Senator from Illinois 
id my f—the remark that he made of this be- 
Inga test between the Senator from Maine and 
t Senator from Lilinois as to which should be 
the leader o i¢ Senate. The remark was unwor- 
thy of the Senatorfrom Conn it,and I am sur- 
prised that he made it; and on reflection I think 
he will regret that he did make it, because nothing 
of that kind could possib y be inferred at all from 
the debate between the Se nator from Illinois and 


myself by any wentleman who wished to draw a 
correct and prope r inference from what I did say. 
As to be ine the leader « f the Senat or the le ader 
of any body, | believe [ never have expressed a 
desire to do so, and certainly the Senate will judge 
whether my manner of treating them would lead 
to any such assumption on my part. I confess 
with all humility my utter inability to lead in any 
direction even the Senator from Connecticut. 1 
am perfectly willing to yield all the leadership to 
him, feeling conscious that his great and acknowl- 
<eu ibility and his wonderful power in-this Sen- 
out of it amply fit him for the station. 
Mr RICE. Mr. President—— 
Mr. DIXON. Will the Senator allow me a sin- 
le word 
Mr. RICE. Noa, sir; L will not yield 
Ir. DIXON, Buta single word. 
Mr. RICE Not one word. 
Myr. President, | believe there have been but two 
week days since the commencementof this session 
at | have net been at this Senate early in the 
morning, attending ore of the three committees 
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ing to remain here; 


itis seldom that I move an adjournment or vote 
for one; and Lam willing t ten to every sub- 
t i di ' But it) nful 
»! ! epes discus ind allu- 
| K the ¢ na revere i ors 

i tl . ( il bad 

bia rd to the measure before us, I have en- 

ito ascertain Whatth practice Of the Sen- 

been, so as to vote understandingly. | 
Imit that but a short time ago 1 was laborin 

ragreat misapprehension. Upon inquiry, 

if 1 that at } peen the universal practice tor 

;togo to the Committee on Finance, and 

( ! ttee I port upon them aoa 

the pract for the Committee on Military 

At rs to informal y conside r the bills 80 as to 


5 
prepar d to offer such amendments as they 
em | roper. We have not had time in the Mil- 
itary Committee to consider this bill. Business 
has pressed upon us there, and we are at least two 
weeks behindhand. 
1 make this statement believing that my friend 
ym California and some others will be satisfied 
that the bill has taken thus far the proper course, 
and in no instance has a bill of this charact r, 
reported from the Finance Committee, ever been 
referred to the Committee on Military Affairs. 
Now I will vield to the Senator from Connecticut. 


Mr. DIXON. I cert 


ainly have been very un- 


hanpy in not being al to allude to the supposed 
leader » of these two distinguished Senators in 
what was intended to bea pee strain without 
eine so seriously taken to task by the Senator 
from Main He thinks that the Senator from Il- 
linois oughtalso to resentit. J do notsee that he 


does. He seems to have been willing to take the 
joke a little more pleasantly than my friend from 
i , | compare d these two Sen- 
ators to the leaders of the Greek army; and as it 
aps I might ss ay an unseemly 
tacle—if the Senator from Maine would not 
take offense at it, but, I am afraid he would, and 
therefore I willnotsay it; but, sir, it did not seem 
exactiy proper that these two Senators should be 
taking up the time of the Senate in an altercation 
having no reference to the public interest at this 
late hour, one of them threat ming, as the Senator 
from Illinois said—lI did not shy it—the Senator 
he Senator from Maine threat- 
ened to leave a certain branch of duty unless he 
could have his own way. ‘That was not my lan- 
ruage; it was the language of the Senator from 
lliinois; while, on the other hand, the Senator 
from Maine charged the Senator from Illinois with 
having made the same speech three times. I did 
say thatin the rivalship between the leaders I took 
if Agamemnon and Achilles fell 
out, the privates in the army must do the best they 
could. ‘The Senator aemennnin saw fit to take 
offense at that. I think, however, the Senator 
rht to have taken my re onan in a somewhat 
different manner. 

Mr. WADE. I move that the Senate adjourn. 
[**Oh, no!??] 

Mr. FESSENDEN. Lhope not. Weare ready 
to dispose of this matter. | shall not reply at all. 
The bill ought to be passed to-night. 

The VICE PRESIDENT. Does the Senator 
from: Ohio withdraw his motion? 

Mr. WADE. I have not been here much, and 
if it is the sense of the Senate to take the question 
now, L withdraw the motion. 

Mr. TRUMBULL. The yeas and nays were 
not called on the motion to refe rT. I believe 

The VICE PRESIDENT. ‘They were at. 

Mr. TRUMBULL. After the statement that 
has been made by the Senator from Minnesota, 
that these bills have never been referred to the 
Committee on Military Affairs, but that it has 
been the practice for them informally to consider 
at the object which | had in view 
is accomplished without a reference of the bill to 
that committee. My object was to have it in 
such a shape that they could consider it, although 
I learn from , as the Senat does, that this bill 
has not been considered by them. I think that is 
to be regretted. It should have been considered 
by them, and an opportunity should have been 
afforded to them to do so; an informal examina- 
tion, of course, would have answered all the pur- 
poses. Under the circumstances, after what has 


from Illinois said, 


no interest; and 


them, it Seems t 


GLOBE. 


of which | am a member. | make it a practice to 
attend punctually. Iam wi 


February 11, 


been stated, I will not persist in the motion in 
refer the | vill to that committee, 

Now, a single word to the Senator from Con 
necticut. | think hisremark wasentirely wu 


. . : . ' y ' - ~m a 
for on the motion which I had made , and the little 
interest that I had taken in this bill, for Lhave } d 


no time to examine it particularly. 1 do notthin} 


it called for any such remark as he made, or 
there was anything to justify it. But Ido 
wish to pursue that matter. I will withdraw th: 


motion for reference. 

The VICE PRESIDENT. The question now 
is on the amendment submitted by the Senato, 
from Ohio, to strike out all of the first section of 


the bill and insert what has been read; and wy; 


yn 


th il que stionthe yeasa und nay shave beeno aired 


4 4. 

The quest ion being taken by yeas ai id nays, 
result d—yeas 5, nays 29; as follows: 

YE —Messrs. Grimes, Henderson, Lane of Indiana, 


McbD aan, and Sherman—5. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foste; 
Harlan, Howard, Howe, King, Latham, Morrill, Pomer 
Powell, Rice, Simmons, Sumner, Ten Eyck, ‘Trumbul), 
Wade, Wilkinson, Willey, 


Wilson of Massachusetts, and 

Wilson of Missouri—29. 

The VICE PRESIDENT. There is no quo- 
rum voting. 

Mr. GRIMES. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate do now 


HOUSE REPRESENTATIVES 
Tvuespay, February 11, 1862. 
The House met at twelve o’clock, m. Prayer 


by th Chaplain, Rev. Tuomas H. SrockTon. 
The Journal of yesterday was read and approved. 
COMMERCIAL RELATIONS. 
Mr. WALTON, of Vermont, by unanimou 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That four thousand additional copies of the 
Commercial Relations of the United States with foreign na- 
tions for the year 1861 be printed for the use of the House, 
and one tl housand additional copies for the use of the State 
Department. 


GUARD-HOUSE IN ALEXANDRIA. 


Mr. BLAKE. Task the unanimous consent of 
the House to introduce the following resolution: 


Resolved, That the committee on the conduct of the war 
be instructed to inquire into the following statement, and 
i 


if found to be true, to take measures to remedy the evil 
complained of: 


SPECIAL DISPATCHES TO THE INQUIRER. 


The Alexandria slave pen—the difference between rebel pris- 
oners and our own. 
WasHineton, February 9, 1862 

The old slave pen of Alexandria, to the burning shame 
of our officers though it be, is still used as a guard -house for 
the soldiers. We visited iton Saturday morning again, with 
Mr. Lumley, the artist of the New York Illustrated News, 
whosuccceded in making one of his usual accurate sketclies 
of the bleak wallsandiron gates. Itis merely a square pen, 
made by four brick walls, about twenty feet high and two 
feet thick, covering a space of about sixty teet square. 

There are no windows, and but one door; no roof over 
it, except a narrow strip over one corner, to keep off the 
pelting storm or cold and poisonous malaria that fills the 
air at night. A stream of filthy water runs through the cen 
ter and the floor is of brick—always cold, damp. and dirty. 
Here the soldiers are placed who are arrested for any cause. 
If a man overstays his time from camp, gets into a quarrel 
with another soldier, or a secesh, if he comes into town 
without a pass, or violates any of the orders, away he is 
marched into this den. ‘The rebels used it as a place ot 
punishment for slaves, or a store-house for * property,” 
alias negrves. We deprecate their conduct for inlumanity, 
and then degrade our own troops by putting then on alevel 
with the * property.”? We do not question the propriety 
of arresting the soldiers for divers offenses, for it is a 
lutely necessary to maintain order and discipline, but w 
when rebel soldiers are taken, when secesh emissaries and 
spies are arrested, are they taken to good quarters in clean 
houses and well provided for? ‘There is a grievous wrong 
here that should be remedied at once. General M zom 
ery a@@d Colonc! McLean are men of kind hearts, and in 
whose breasts there lurks not the slightest sympatiiy tor @ 
secessionist, but somebody is to blame for this inhuman 
state of affairs. We cannot learn who itis. Why tic up 
the hands of our officers whose whole souls are in the war! 
Why dishearten and disgust our volunteers by such invic 
ious distinctions? Last Tuesday night, a private of vie 
New York sixty-third was placed in this pen, intoxicated 
He Jaid down on the only vacant space, in bed, suow 
slush over three inches deep, and next morning, when ! 
iron grate was swung open, he was carried outa co 
An inquest was held, and a surgeon testified that he died 
trom drunkenness and exposure; but the surgeon-in-ciiel 
says he was frozen to death. 

‘There are hundreds of nicely furnished houses all over 
the city, whose owners are in the rebel army. A number 
ot fine public buildings are unoccupied ; why allow them 
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bea 


aT met 


ve) 
L862 
remain unused, while our soldiers are sleeping on the 
id in this vile hole? If it is not a crime to 
*s uniform, why use the men so? We 
uthe new Seer will see that our troops ar 


put at least on a par Ww th rebels, 


mp grow 
» [t 1 Strat 


tary 


ly one side are occasionally a few soldiers huddled around 
asmallt built on the floor. 
Mr. PHELBPS, of California. I obiect. 


DEPARTMENT OF AGRIC 
Mr. LOVEJOY. J ask th 


LITURE. 


eunantl consent 


mous 


o ie Hlouse to report from the Committee on 
A or} lture a bill to establish a de riment of 
ac ilture. 

There wasnoo tion, and th was received 
and read a fi ind second time by 3 ttl 


Mr. LOVEJOY. bill be recom~- 
mitted to the Committee on Agricultu red 
to be printed, and made the spec ial order for next 
"Tue sday. 
Mr. I 


, ordi 


~ENDLETON. I object to making th 


bill a sp 1] il order. 

Mr. LOVEJOY. I move, then, that the bill 
be recommitted to the Committee on Agriculture, 
and its further consideration be } stponed until 


Tuesday. 


EAKER. 


next 
The SP. 


The motion to recommit 


one ps th | before the House 
+h OV EKJOY Task, then, that the motion 
torecommit ye entered, and that the bill be ordered 


' 
I 
ited, 


to be pru 
It was SO ordered. 


TREASON. 
Mr. F. A. CONKL ING, | Yy unanimous con- 


t. utroduced the following resolution; which 
a caeaideub, ail agreed t 

Whereas it is asserted on a 
| tiat tue counte 
sion of the rebel piekets 


uthority worthy the notice oi 
ign of the Army was in posses 
on the west side of the Potomac 





before it had been communicated to our own on the day 
t Pensacola ran the gauntlet of the river batteries ; and 
W it is also asserted that information of the move 
nm {the national Army and fleets is trequently com 
nm ited in advance to the enemy, under circumstances 
W 1 justify a suspicion of treachery on the part of pen 
8 in the civil or military service: Therefore, 


R e/?, That the joint committee on the conduct of the 
war be requested, at their earliest convenience, to inves 
¢ these charges, and reportsuch action in the premises 
is the circumstances shall warrant. 

JESSE 8 


HARDING, by unanimous consent, in- 
ced the following resolution; which was read, 
reed to: 


BEDIGO. 
Mr. 
trod 
considered, and ag 
Reso ved, T 


it the ‘ec of Cl 


I nto the 
Jaw for the comp 


Committ aims be instructed 
justice and propriety of providing by 
‘nusation of Jesse 8. Bedigo and others 
; Sustiined by them in the mili 
» Unite States, as set forth in the peti 
d Be di go, W. C. Grier, and others, and accom 
panving evidence her aan presented ; and that said com 
report by bill or otherwise. 


CIVIL APPROPRIATION BILL. 


Mr.STEVENS. lTask the unanimous consent 

the House for leave to report from the Com- 
mittee of Ways and Means the amendments of 
Senate to the eivil appropriation bill. 

MAYNARD. I have the floor on the case 

of Mr. Segar, claiming a seat upon this floor, but 
I yield for that purpose? 

Mr. STEVENS. I propose to ask the consent 
of the House to consider and act on these amend- 
ments at this time. 

Mr. MAYNARD 
suppose. 

Mr.STEVENS. ‘The y will not occupy more 
than a few minutes’ time. 

Mr. MAYNARD. Very well, 
for action on these amendments, 

Mr. DAWES S I ol bject to action on those 
amendments at thi is time. 

Mr.STEVENS. I report the amendments to 
the House, and Lask that the motion to-recom- 
mit be entered, and that the amendments be 


aoe rly, &c 
tary service of 


tious Of sa 





Inittee 


I cannot yield for that 


then, I yield 


ordered to be p rinted, 

lt was so ordere/. 

VIRGINIA ELECTION, 

The SPEAKER stated the question in order to 
be the resolution reported from the Committee of 
Elections upon the application of Joseph Sega: 
fora aa upon this floor, from the first congres- 
sional district of Virgi nia, and that upon that 
juestion’ the gentleman From Tennessee [Mr. 
Marnarp] was cntitled to the floor. 


Mr. MAYNARD. Mr.S$ peaker, I feel in the 


result of this case a solic siedde that I will not at- 


THE CONGRESSIONAL GLUBE. 751 


temnt to discuise from t 
this floor ei 
Stat nd Lhope and exp: 
expt { duce gentiemer 


rht vacan 


sia 


service 


icitizens to ) i for themseives a pro- 


which they shall take into 
their hands, or sume to do so, the control of 
} essee. When tl y do it of 
course they will provide for a representation to 
Congress of the remaining districts now um 


resented. That que n of a provisional govern- 
mentinthes ce stat st! 1 V ichs ms 
to me to lte at the foundation of the matter which 
we are now consid er, Itecrtainly is a very 
import nt one to determine What that provisional 
rovernment shall be: how it shall | reranized; 
how large a portion of the population it shall rep- 
resent In order to entit t to ri 9 Wi 
must decide eache as itis presented; and wl 


l shall be exct dit rly anxious to sce the | val 


people of my own State, whom I verily b \ 

to-day to | lareely in the majority, while I shall 
be anxious to s t n and every other State in 
like condition reeoenized in the government which 
they will tablish as soon as t re disen- 
thralled, oona y are relieved from the ty- 
ranny and t despotism that now oppress them; 


_ 
x 


examine every pretended provisional government 





I shall chal vc every man who comes here pro- 
fessing to have been self-appointed, or what is 
tantamount to it, having | ecn appointed by him- 
self and a few personal friegds in some out of the 
way obscure corner upon the soil of any one of 
these States Go nor , 

But in refer to the State of Virginia, that 
question has ] ed. It has been settled by all 
of the d rine iy { h Gov rom 1 th re 
ognition of the provistonal government w | 
now thea { We have recog 
Mr. Pierpontas tl ritimate and legal Governor 
of the State of Virginia; and the authority he ex- 
ecreises as | ¢ the true gubernatorial authority of 
the St Llaving so re ‘nized it, then we must 


accept his official act ich. One of his official 
acts 1s to certify the present applicant as a Repre- 
| sentative to this : 
districtof Virginia. This is not, as has been well 
said, a cont Nobody is here 


contr No person 


ion to this gen- 


ressional 


sted-els 
, ¢? +] t. ‘ 4 *; 
yvertiing the ia rt the election, 


j 
i 


comes here and claims, in opposit 


tleman, to occupy a seatas 

Itiss mply naked proposition whether 
we shall recognize and act uy 
presented by Mr. Segar or not. 
att House to the 


1 Representative of the 
district. 
yon the credentials 
Let me call the 


I 
language of the 


‘ t) 


ention of the 
| credentials: 


| ** Nov rnor ot the 
, do deelare by this mv procla 
ir. Esq., duly elected to repre 


etot Virginia in the Thirty 


, therefore, I, Francis H. Pierpont, Gove 
Commonweal \ 
mation the saic 
sent the firs i 
Seventh Congress of the 





United States of America.’? 
4 That apr. sabe him, under the great seal of 
| the State of Virginia. Whe re, Lask, do we finda 


now 


prece de nt for the wer toro ae that, and in- 


| vest imate que stions which m: ly sup] d to lie 
there? Whether they really do exist—whether 
| they might, under a given state of facts, be leciti- 


mately considered, it seems to me, for thi present 





investigation, that we are estopped from going be- 
yond this official certificate given by the Governor 
of the State, under t ul of the State, asserting 
the fact that this gentleman is entitled to the seat. 
| Itis true, when admitted to a seat, he would 
liable, as every one of us would be, to be dispos- 
ssed by a successful contestant on a ca mad 
mut: but until such contestant appears, Lask | 
c onsistently with the former practice and re of 
» Hou se from the be cinning of thi Government, 
| can this House refuse to admit this gentleman toa 


| seat to represent the constituency by whom he is 
| duly certified to have been elected? [tscems to me 








hat this has be en rerart led too much as aquestion 

s{ricttssimt juris, like a plea in abatement by an 

VN d reluctant defendant, ora report pre- 

i! purpose of uring a sé it fora polit- 

rea Vor 1 equally-balanced Hot se. Is 

t in wi this case presents itself 

I’) ‘ rid t heapplicant received 

i mparativ \ \ j r ot votes Does 

ul \ et to li \ iS seat upon that 

\) { \ uch there are 

! » come forw | rough any othe 
rt t Vi atot ) 

} . dy ¢ > N ‘ ' On tl ot : 

1 ire t l y the committ themsetves, 

) ther report, that they have additional sunple- 

mental evicd ¢, most gratifying in its character, 

{ w thatthi yplicantis the wish and choice of 

{ loyal men of his district, and, at the same time, 

they sig reasons wWhy,under the existing state 


of things, they did not do what 
have done, vote for him. 
stated that was not promulged. 
Has anybody complained on the vant 
Has any portion of the constituency 


otherwise they 


notice 


score of 


ought to be represented came here and said the y 
were not, in fact, informed of the election, and\so 
notified to go to the polls, and that they are there- 
fore ¢ ed to being re presente d by him who 


None that 
other hand, all the 
have heard has been one of 


to a seat her 
On th 


ul 


now claims his right 


regret 


that they had not the opports nitv, not for want 
of me e, nor for want of information as to the 
clection, but because of the hostile armies which, 
is the gentleman from Missouri{Mr. Nor. | very 
well put it, occupied their country, to go to the 
polls and east their votes for him. 

This is simply a case of a vacant seat, of a non- 
represented constituency, secking to be heard here 
in t councils of t nation, through the person 

a gentleman admitted to be the | 


choice of the 
Butthere isa la 
ee. |S | 


bithi vss tt 


s gentleman re 


Union clement of that district. 
ment that will be rejoiced wit! 
fiendis 


rom these 


main 


pelled 


hexult ition, to see 


Halls. We have already, 


various 


vays, heard from them. It is very manifest that 
the Vw it] be ol id to se him ex laude d, and then 


turn around, with tauntin 
derision, upon 


ind vainly 


they will ¢ and sneering 
his friends who had sought 


sought, to be represented in this Gov- 


and : 
crnment, 

Is this certifie ite 
from ri saaalaadl dethieites If it does, then I 
ask, what 1 have we, without request from 
anybody else, without complaint of any portion 
of his tuents, to 
impeach and assail it. 

But I submit we should approach this subject 
in a different spirit, and with a differ 
than merely to consider the technical, 
and leval features of it. The 
law lawy ers hi id an ¢ xp re 
who sticks in the letter of the 
fastens upon the bark of the tree. I propose, if 
I can, to look to the real question which is in- 
volvedinthi application, ad, i pebelbie,expreet, 
in as intelligent language as lean, my own views 
upon it. IT cannot shut my eyes to the fact that 
the State of Virginia, as well as several other sis- 
ter States of this Union, is in a state of rebellion; 
to the fact that its soil is overrun by armed men; 
to the fact that the friends of the Government, 
the loyal citizens, have tected or not 
led to pr tect t! fail- 
ire of the in their be- 
half. Ti ir voice has stifled—their libe riv 


has been si 


Does itcome 


proper form? 
! 
iviit 


pet 
const 


ro behind it, to attempt to 


nto rj ct, 

irtificial, 
ee common- 
1 latin, that he 
luw is ike him who 


SS1onl 


not bee n pre 
iemselves, bec of the 


Government to intervene 


! 
ena tuse 


! 
pech 


ippressed. [have no hesitation in ay- 


ine, from my knowledge of Virginia, that such 
is the case there. J know it is so in my own 
State; in North Carolina I believe it; in Georgia 
and Al ee l have no doubt of it; for in those 


stat there 


se believ ,~ as mue h loys alty to be 
a States of Maryland, Kenta ky, 
What is the difference? It is that 

Maryland you} 


ted the loyal sentiment by 
} : ; 
your mill 


ury force. What isthe consequence? 
You havea full loyal representat 


found as in 
and Missourt. 


1] on upo { 3 fl 


from that State. How is it in Kentucky? 
very early furnished that State with arms and mu- 
itions of War, ai 1 put them int the hands of 


da ards. Th cone- 
sequence Is a th ys al re prese ntauion from the 
State of Ken bok with the exception of one 
vacant seat 


nome £ 


yal men, orgai 












































































MESSAGE FROM THE SENATE. 
\ message was here received from the Senate 
by Mr. Forney, their Secretary, informing the 


House that the Senate had passed a bill to incor- 
norate the Washington and Georgetown Railway 
Comp ny, in which he was directed to as k the 
concurrence of the House. 


Onm ition of Mr 
bill was referred to the Committee 
of Columbia. 


ROSCOE CONKLING, the 
on the District 


ENROLLED BILL SIGNED. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (8. 
No. 180) authorizing the detail of naval officers 
wv the service of the War Department; when the 
Speaker signed the same. 


nh 


VIRGINIA ELECTION—AGAIN. 

Mr. MAYNARD. Iam told, what I was not 
aware of before, that the recently non-represented 
district in the western part of Kentucky is now 
filled, and filled by a loyal man, who is here ready 
to take his seat. In Missouri, where there was 
as much disloyalty perhaps as in most of these 
tates, and where the Government interfered to 
protect loyal men, we have a loyal government 
and a loyal representation in both branches of 
; And [have nodoubt in the world that 
when the Government goes forward and gives pro- 


» 


(Congress, 


tection to Joyal citizens in secession States, you 
will find men who have been pining and longing 
and waiting for your arrival there many long and 
wearisome months. A few there are who have 
escaped to tell the secrets of their prison house; 
and thatis the tale which they unfold. Those men 
have had a stern,a bitter, and a more terrible ex- 
yerience in reference to this rebellion; and I may 
be permitted to say that they understand it in a 
different manner, and after another sort of educa- 
tion from what you possibly can. 

Gentlemen tell me thatin their districts they 
feel none of the effects of the war; that business 
foes on; that trade and commerce progress in 
their usual channels. I rejoice that it is so, and 
I only wish that those men, those misguided and 
miserable dupes who proclaimed less than twelve 
months ago that by their movements the North 
would be ruined, that beggary and starvation 
would go hand in hand over the country—I say, 
1 wish they could be taken and be made to see 
the cOmparative prosperity which I know exists 
in your several districts. It would be the strongest 
and the severest rebuke which could possibly be 
administered. But while that is so, permit me to 
say—and I do it with all kindness—that it has 
prevented you from understanding, by personal 
observation, by individual experience, the real 
and rugged and hard features of this contest which 
is waged around us. War is flagrant around our 
hearthstones; our homes are invaded by rebellion; 
we know the manner of it, and we think we under- 
stand the best and the most effective method of 
meeting and crushing it. 

I submit, then, whether it is not wise, whether 
itisnot prade nt, to let that p yrtion of your people 
be represented; to let their voice be heard through 
the Representatives that they will send here? Ay, 
more,is it not right, is it not just, is it not. onsti- 
tutionally guaranted, that the y shall have a re- 
publican, that is a representative, form of govern- 
ment. I submit whether the applicant was not 
right when he based his application upon the high 
ground of constitutional right, for his oppressed, 
downtrodden constituency; speaking forthem, and 
not for himself, or in his own behalf. 

Mr. Speaker, this train of thought would lead 
me too far and in too wide a range for the present 
discussion, and in the present condition of the 
Ilouse. I do not feel at liberty to consume your 


time by speaking of that poruon of the people of 


the secession States, who, in the midst of trials, | 


privations, insults, maraudings, imprisonment, 
and murder, have still maintained their allegiance 
to their Government, and who will welcome your 
flag, when it comes, with a shout of joy, such as 
has scarcely gone up since the morning of the 
creation. Itis avery easy matter, permit me to 
say, for you to be true to your country. It costs 
you comparatively littl. It is a widely different 
thing for them. It is all the difference between 
swimming up stream and swimming down stream 
in very swift and stormy water. I have been sur- 
prised, | confess, that when my own colleague 


and the present occupants presented their creden- 
tials it was thought necessary to ré fer them tothe 
Committee of Elections at all. Butafter the most 
handsome manner in which I myself had been 
welcomed by the House, and especially by the 
chairman of the Committee of Elections, | was 
estloppt d from making a prot St, mus h le SS mak- 
ing a complaint; but [ submit for the considera- 
tion of that gentleman whether hisduty, standing 
at the portals of the House to challenge all comers, 
requires him to go beyond the certificate of the 
Governor of Virginia, bearing the great seal of 
that ancient State,and whether all the precedents 
and usages of the House do not require him to 
admit this gentleman to his seat, and occupy it 
unless his right to do so is called in question by 
somebody who claims to have higher credentials 
than he has? 

] know there have been instances in which such 
a certificate has been disregarded. It was, sir, in 
the famous New Jersey election case, which oc- 
curred in 1839. The facts of that case, as I recol- 
lect them at this distance of time, are briefly these: 
live gentlemen came here with the certificate of 
Governor Pennington, under the great seal of the 
State, that they were duly elected; five others with 
the certificate of the Si cretary of State to the fact 
that they had received the larger number of votes. 
The question of admitting the gentlemen having 
the Governor’s certificate occupied the attention 
of the House, and prevented its organization for 
weeks. Mr. John Quincy Adams, certainly a 
very high authority in parliamentary law, took 
the ground on the floor, and afterwards in the 
chair, where he was placed temporarily as chair- 
man of the body, that the certificate of the Gov- 
ernor, under the seal of the State, was evidence, 
prima facie indeed in character, and, like all prima 
facie evidence, subject to be rebutted, but still evi- 
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dence conclusive of the right of the parties in the | 


outset to be admitted to their seats, subject to be || 


expelled upon a subsequent examination, and 
upon a contest by the parties who were making 
theapplication. The House, however—and I think 
the record will sustain me in saying that the de- 
cision was a political and nota judicial decision— 
decided that neither set of applicants should for 
the present be admitted to take their seats; and 
neither were admitted until their papers had been 


referred to the Committee of Elections upon the | 


subsequent organization of the House. But that 
was a case in which the seal and certificate of the 
Governor were contested in the outset. Here 
there is no contest; here there is no allegation of 
fraud or of malpractice; nothing, in fact, except 
an allegation that, upon going into proceedings 
behind the certificate, the committee find them to 
have been irregular. This irregularity—and it is 
upon this pointthat I feel the deepest solicitude— 
this irregularity must indeed enter more or less 
intoall thecleetions that in the next twelve months 
may be attempted to be held in any portion of the 
secession States. It cannot be otherwise. Civil 
war, armed men, strife, intestine confusion, dis- 


| loyal local officers, will interpose to prevent the 


exercise of the elective franchise as itis exercised 
in ordinary times. But,I ask, shall we, the loyal 
men, the true men, the men who have been with 
you from the beginning trying to sustain the Gov- 
ernment, shall we, therefore, be disfranchised ? 
Shall our right to be heard be taken from us? Ir- 
regular as may be our mode of expressing our 


| opinions and designating our Representatives, we 


must beg of you to 
‘* Be to our faults a little blind, 
And to our virtues ever kind.”’ 

We ask that irregularities which do not affect 
the substance of the matter, the expression of the 
loyal sentiment of the people, shall not be seru- 
tinized, that they shall not be canvassed with the 
rigor that under other circumstances might be 
thought proper. The ‘inclination of the court”’ 
is a legal expression that every lawyer perfectly 


| understands. We know that when the inclination | 


of the court is to acertain conclusion, everything 
is interpreted most favorably which leads to it. 
The inclination of the court to punish the seducer 
leads it to look very leniently upon the evidence 
that is adduced to sustain legally the foundation 
of the charge—which is the relation of master and 
servant between the aggrieved parent and the in- 
| jured child. I submit that in cases like this and 


| the cases that will come to us from that portion 
.| of the country where rebellion has borne sway— 
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because I believe there will be more such appli- 
cations, and I trust before very long—I submit 
that the inclination of the House, the inclination 
of the court ought to be in favor of their being 
heard,and not against it. And as my friend from 
Massachusetts [Mr. Dawes] is doing me the 
honor to listen to these desultory remarks, I wij! 
suggest to him that, as chairman of the Commit. 
tee of Elections, his object should be not to see 
how many constituencies can be disfranchis: d, 
but how many can be represented here to partici- 
pate in the legislation of the House; a legislation 
which, as | believe, is going to be more important 
and have more effect upon the future of the coun- 
try than that of any other Congress that ever con- 
vened under the Constitution. I am far from 
thinking, however, that we shall be concerned 
merely with the question of legal tender, with 
questions ef finance, with questions affecting the 
mode of dealing with prisoners, or the polity of 
hospitals; but before we are through with our 
term of service here we shall find ourselves called 
upon to deal with the gravest questions of State, 
those that are to affect the millions who are to 
come after us, and who will look back to these 
troublous times as the most disastrous period in 
our Instory. Hence the importance that all those 
portions of the country where there are loyal men 
should be represented here. 

What is the question, Mr. Speaker, that is in- 
volved in this great national controversy? The 
real question is whether this Government shall 
continue as one people, as one nation, or whether 
it shall be divided into two or more distinct and 
separate nationalities. That isthe real question. 
Shall we be one people or many—e pluribus unum 
or ex uno plures! ‘Thatisthe realissue. Rebel- 
lion has attempted to shift it, and to raise a false 
issuc; rebellion tells its dupes that it is an issue 
between the North and the South, that the North 
is attempting to subjugate and conquer the South. 
I have seen many a man, not much accustomed 
to analytical reasoning, not a politician by habit, 
not very studious in public affairs, but still having 
an instinctive love for his country, I have seen 
such a man approached by insidious treason in 
language like this: ** True, you were in favor of 
the Union so long as we had a Union, but the 
question is now between the North and the South, 
and it is for you to decide whether you will go with 
your own section or whether you will go with the 
abolitionists of the North to subjugate it and put 
it down.’’? And Lhave seen such a man, unable to 
detect and eliminate the fallacy that lay under it, 
go away sorrowfully, and reluctantly believing 
that in a national conflict he must cast in his lot 
with his people, irrespective of hisindividual opin- 
ion of the merits of the case. It is needless for 
me to say that this is a most gross and outrageous 


| fallacy. It is a falsehood, and known to be so by 


those who promulge it. This is nota contest be- 
tween North and South, It is a contest between 
the men who would break up this Government 
and those who would preserve it. 

Another false issue thrust upon us in that sec- 
tion of the country by treason, is, that this is a 
question of the abolition ef slavery; and loyal men 
have that rung in their ears from morning tll night 
and day after day. The question is not one of 


sectionalism. It is not one of slavery or anti-sla- 


very. These are not the issues involved in it, any 
more than the questions of the tariff, finance, the 
currency. It is simply,as I have said, a question 
of national existence. The Union men oftheSouth 
are with you, heart and hand, on that question. 
They are eager, anxious, to rally at your side in 


| an effort to preserve the Government. They will 


fight by your side, will counsel with you,and act 
with you. They may differ with you in opinion 
on the question of finance, the question of cur- 
rency, the question of revenue, and on that other 
and baleful question, our fons malorum et origo; 
but I submit that you ought to admit their Repre- 
sentative when he comes here, and comes under 
the sanction of the government which they are 


| able to organize. You should admit them to your 


councils, suffer them to sit at the same board with 
you, till you find that they should give place to 
others who more fully and completely represent 


the constituency in whose behalf they appear. 


Mr. Speaker, I should be doing injustice to this 
applicant were I not to do what he of course 18 
precluded from doing—say a word to the House 


/ personal to him. ‘He is, to a great extent, & 
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